
Board of Commissioners

Chatham County, NC

Meeting Agenda - Final-revised

Historic Courthouse6:00 PMMonday, October 19, 2020

Work Session - 3:00 PM - Historic Courthouse Courtroom

Residents may participate in the meeting remotely 

by registering for the GoTo Webinar at:

https://attendee.gotowebinar.com/register/2686109515852203532

PUBLIC INPUT SESSION

The Public Input Session is held to give citizens an opportunity  to speak on any item. 

The session is no more than thirty minutes long to allow as many as possible to speak. 

Speakers are limited to no more than three minutes each and may not give their time to 

another speaker. Speakers are required to sign up in advance. Individuals who wish to 

speak but cannot because of time constraints will be carried to the next meeting and 

given priority. We apologize for the tight time restrictions. They are necessary to ensure 

that we complete our business. If you have insufficient time to finish your presentation, 

we welcome your comments in writing.

BOARD PRIORITIES

20-3656 Receive update from the Chatham County Food Council

2020 Food Council Presention to the BOCAttachments:

20-3645 A request by the Planning Department to schedule a legislative public 

hearing for November 16th 2020 to consider amendments to the Chatham 

County Zoning, Subdivision, Watershed Protection, and Flood Damage 

Prevention Ordinances required by the Chapter 160D Statutory update. 

Redline

Subdivision Ordinance Amendments Table

Zoning Ordinance Amendments Table

Subdivision- Redline Amendments

Watershed Protection and Flood Damage- Redline Amendments

Watershed Protection- Redline Amendments

Attachments:

20-3657 Receive FY2021 First Quarter Budget Update

FY21 1st Quarter Budget UpdateAttachments:

End of Work Session
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Regular Session - 6:00 PM - Historic Courthouse Courtroom

Residents may participate in the meeting remotely 

by registering for the GoTo Webinar at:

https://attendee.gotowebinar.com/register/2686109515852203532

INVOCATION and PLEDGE OF ALLEGIANCE

CALL TO ORDER

APPROVAL OF AGENDA and CONSENT AGENDA

The Board of Commissioners uses a Consent Agenda to act on non-controversial routine 

items quickly. The Consent Agenda is acted upon by one motion and vote of the Board. 

Items may be removed from the Consent Agenda and placed on the Regular Agenda at 

the request of a Board member or citizen. The Consent Agenda contains the following 

items:

20-3652 Vote on a request to approve the September 21, 2020 Work and Regular 

Session Minutes.

09.21.2020 Draft MinutesAttachments:

20-3570 Vote on a request to approve a quasi-judicial request by Chatham County 

Emergency Management on a conditional use permit for a new proposed 

350 foot communications tower to be located at the Moncure Volunteer 

Fire Department, 2389 Old US 1, Parcel 81087, being approximately 8.33 

acres, Cape Fear Township.

More information from the Planning department websiteAttachments:

20-3571 Vote on a request to approve a quasi-judicial request by Chatham County 

Emergency Management on a conditional use permit for a new proposed 

300 foot communications tower to be located at the new proposed 

Emergency Operations Center, Parcel No. 12481, 188 Innovation Way, 

being approximately 272 acres, Hickory Mountain Township.

More information from the Planning department websiteAttachments:

20-3640 Vote on a request to approve the naming of one private road in Chatham 

County

Thrailkill Lane Petition

Thrailkilll Ln map

Attachments:

20-3641 Vote on a request to approve a lease agreement with Moncure Volunteer 

Fire Department Inc. in the amount of $40 ($1 a year for 40 years) for 

space for a County radio tower and authorize the Board Chair to execute 

the agreement.

Tower Land Lease Moncure Final v20200929Attachments:
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20-3649 Vote on a request granting Dan LaMontagne as County Manager the ability 

to sign the Guaranteed Maximum Price Exhibit A adding the cost of 

construction for Phase 1 of the new Emergency Operations Center facility 

to Balfour Beatty Construction Company’s existing Construction Manager 

contract.

A133 2019 Exhibit AAttachments:

20-3659 Vote on a request to approve the ground and office leases for the Siler City 

Consolidated Health Campus and authorize the County Manager to 

execute the agreements. 

Consolidated Health Campus – Siler City

Chatham County -- Office Lease (execution version)

Ground Lease (execution version)

Attachments:

20-3651 Vote on a Request to Approve a Site Host Agreement for an Electric 

Vehicle Fast Charging Station and Authorize the County Manager to Sign

Smithfield EV Charging Station Site AgreementAttachments:

20-3647 Vote on a request to approve Tax Releases and Refunds

September 2020 Release and Refund Report

September 2020 NCVTS Pending Refund Report

Attachments:

20-3648 Vote on a request to approve Fiscal Year 2020-2021 Budget Amendments

Budget Amendment 2020-2021 OctAttachments:

20-3654 Vote on a request to approve the reappointment of Jenny Williams as 

Chatham County Tax Collector for a term of four years.

20-3662 Vote on a request to approve the purchase of property by the Town of Cary

01_8017 WINDING PINE PRELIM SUB PLAT 092418

Chatham-Cary Joint Land Use Plan -map

Attachments:

End of Consent Agenda

PUBLIC INPUT SESSION

The Public Input Session is held to give citizens an opportunity  to speak on any item. 

The session is no more than thirty minutes long to allow as many as possible to speak. 

Speakers are limited to no more than three minutes each and may not give their time to 

another speaker. Speakers are required to sign up in advance. Individuals who wish to 

speak but cannot because of time constraints will be carried to the next meeting and 

given priority. We apologize for the tight time restrictions. They are necessary to ensure 

that we complete our business. If you have insufficient time to finish your presentation, 

we welcome your comments in writing.
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SPECIAL PRESENTATION

20-3653 Annual State of the County Report

PUBLIC HEARINGS

20-3644 A legislative public hearing for a request approve to permanently close a 

portion of 15-501 Right of Way as a result of petition.

113929760_1_Updated Petition to Chatham County Requesting Abandonment and Closure of a Portion of 15-501 N. in Chatham County as Submitted to J. Sullivan on 9-3-2020 with Resolutions Changed for Execution by-C3Attachments:

BOARD PRIORITIES

20-3650 Receive Presentation of Chatham County’s 2021 Revaluation Schedule of 

Values, and Vote on a Request to Schedule a Public Hearing on 

November 16th, 2020 at 6:00 PM.

Calendar of Events

Table of Contents

Schedule of Values

Chatham County Schedule of Values Presentation

Attachments:

20-3635 Receive presentation from NNP Briar Chapel, LLC

October 19, 2020 BOC Presentation FinalAttachments:

20-3636 Receive presentation from Old North State Water Company, LLC

Briar Chapel Reclaimed Water System-C1 final-C1-C2Attachments:

20-3661 Receive presentation from Stop Chatham North

Chatham County Commissioner Meeting October 19 2020 - StopChathamNorth Presentation (003) [Read-Only]Attachments:

20-3642 Vote on a request by Tanya Matzen, Vice President, on behalf of NNP 

Briar Chapel, LLC for subdivision Final Plat review and approval of Briar 

Chapel, Phase 13 Section 3, consisting of 59 lots on 18.66 acres, located 

off Great Ridge Parkway, SR-1692, Baldwin Township, parcels #2617.

More information from the Planning department websiteAttachments:

20-3643 Vote on a request by Tanya Matzen, Vice President, on behalf of NNP 

Briar Chapel, LLC for subdivision Final Plat review and approval of Briar 

Chapel, Phase 14, consisting of 89 lots on 31.45 acres, located off 

Catullo Run, Baldwin Township, parcels #89624.

More information from the Planning department websiteAttachments:
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20-3660 Receive Chatham County COVID-19 Update

BOC COVID Update 10'19'2020Attachments:

CLERK'S REPORT

MANAGER’S REPORT

COMMISSIONERS’ REPORTS

ADJOURNMENT

Page 5 Chatham County, NC Printed on 10/16/2020

http://chathamnc.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4660
http://chathamnc.legistar.com/gateway.aspx?M=F&ID=9a06bdb4-3f92-4ab1-923f-31435f19882a.pptx


Report to the Commissioners
October 2020





Assess the Current Food System

• Completed Strategic Planning Process with Community 
Food Strategies

• Hosted a Farmer Forum at Celebrity Dairy



Farmer Forum at Celebrity Dairy



Connect Stakeholders to Align Efforts

• Worked with other local groups to coordinate summer food 
program efforts for kids during COVID pandemic

• Worked with Orange County Food Council on Food Waste 
Survey

• Joined Triangle Food Council Collaborative to organize, plan 
and collaboratively engage on food system issues

• Convened meeting with Farmers’ Market Managers



Educate Leaders and the Community

• Website and Social Media
• Farmers’ Market Outreach
• Created a Food Access Guide on Website
• Collaborating with CAFN on Grant-funded Project
• Participated in Regional and State-wide Food Council 
Gatherings



Website:
chathamfoodcouncil.org



Facebook 
Page



Outreach for National 
Farmers’ Market Week



2019 Food Council Gathering 
in Rocky Mount



Received a Grant through Shared Gifting 
Process with Community Food Strategies



Recommend Policy Change

• Formed Joint Committee with Ag Advisory Board on 
Sales Tax Issue to Support Agriculture



Thank You!

Questions?



SECTION 5 CONDITIONAL ZONING DISTRICTS 

5.5   Conditions 

Specific conditions may be proposed by the petitioner or the local government or its agencies, but only those conditions 

mutually approved by the local government and the petitioner may be incorporated into the zoning regulations. Conditions 

and site-specific standards imposed in a conditional district shall be limited to those that address the conformance of the 

development and use of the site to local government ordinances, plans adopted pursuant to G.S. 160D-5-1, or the impacts 

reasonably expected to be generated by the development or use of the site. 

In approving a reclassification of property to a conditional zoning district, the Planning Department and Planning Board 

may recommend, and the Board of Commissioners request, that reasonable and appropriate conditions be attached to 

approval of the rezoning. Property may be placed in a conditional zoning district only in response to a petition by the 

owners of all the property to be included. Specific conditions applicable to the district may be proposed by the petitioner 

or the county, but only those conditions approved by the county and consented to by the petitioner in writing may be 

incorporated into the zoning regulations or permit requirements.  

 5.7 A. Community Meeting 

Notice of the meeting shall be provided to owners of abutting property, as listed with the Chatham County Tax 

Department. Properties are abutting even if separated by a street, railroad, public or private right of way, or 

other transportation corridor. 

 D. Joint Public Hearing by Board of Commissioners and Planning Board 

A notice of the public hearing shall be prominently posted on the site proposed for the Conditional Zoning 

District or on an adjacent public street or highway right-of-way during the same time period specified for 

mailed notices of the hearing. 

5.9  Alterations to Approval 

The standard for approving or denying such a requested change shall be that the change does not significantly 

alter the site plan or its conditions and that the change does not have a significant impact upon abutting 

properties.  Any modifications in conditional district standards that do not involve a change in uses permitted or 

the density of the overall development permitted may be reviewed and approved administratively. 

SECTION 6 OFFICIAL MAPS ADOPTED - DISTRICT BOUNDARIES ESTABLISHED 

6.2 Incorporation by Reference 

This ordinance, pursuant to G.S. 160D-105, shall reference or incorporate by reference flood insurance rate maps, 

watershed boundary maps, or the maps officially adopted or promulgated by state and federal agencies. For these 

maps, a regulation text or zoning map may reference the most recent officially adopted versions of such maps. 

When zoning district boundaries are based on these maps, the regulation may provide that the zoning district 

boundaries are automatically amended to remain consistent with changes in the officially promulgated state and 

federal maps provided a copy of the currently effective version of any incorporated map shall be maintained for 

public inspection as provided in Section 6.1.  

 
SECTION 7 DEFINITIONS 

 

Administrative Decision- Decisions made in the implementation, administration or enforcement of 

development regulations that involve the determination of facts and the application of objective standards set 

forth in this ordinance.  
 

Building - Any structure having a roof supported by walls or columns constructed, used or intended for 

supporting or sheltering any use or occupancy.  



 

Conditional Use Permit- See definition for Special Use Permit.  

 

Development- The planning for or carrying out of a building activity, the making of a material change in the 

use or appearance of any structure or property, or the dividing of land into two or more parcels. When 

appropriate to the context, “development” refers to the planning for or the act of developing or to the result of 

development. Reference to a specific operation is not intended to mean that the operation activity, when part of 

other operations or activates/, is not development. Reference to particular operations is not intended to limit the 

generality of this item. 

 

Dwelling- Any building, structure, manufactured home, or mobile home, or part thereof, used and occupied for 

human habitation or intended  to be so used, and includes any outhouses and appurtenances belonging thereto or 

usually enjoyed therewith, except that it does not include any manufactured home, mobile home, or recreational 

vehicle  if used solely for a seasonal vacation purpose.  

 

Dwelling Unit - A single unit, or a portion of a multi-family dwelling, providing complete, independent living 

facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking, and 

sanitation. 

 

Map Repository - The location of the official flood hazard data to be applied for floodplain management.  It is 

a central location in which flood data is stored and managed; in North Carolina, FEMA has recognized that the 

application of digital flood hazard data products carry the same authority as hard copy products.  Therefore, the 

NCEM’s Floodplain Mapping Program websites house current and historical flood hazard data.  For effective 

flood hazard data the NC FRIS website (http://FRIS.NC.GOV/FRIS) is the map repository, and for historical 

flood hazard data the FloodNC website (http://FLOODNC.GOV/NCFLOOD) is the map repository. 

 

Public Facilities- Any improvement created and/or maintained by a public entity, including, but not limited to, 

transportation, sanitary sewer, solid waste, drainage, potable water, educational, parks and recreational, and 

health systems and facilities.  

 

Quasi-Judicial Decision- A decision involving the finding of facts regarding a specific application of a 

development regulation and that requires the exercise of discretion when applying the standards of the 

regulation. The term includes, but is not limited to, decisions involving variances, special use permits, 

certificates of appropriateness, and appeals of administrative determinations.  

 

Special Use Permit- A permit issued to authorize development or land uses in a particular zoning district upon 

presentation of competent, material, and substantial evidence establishing compliance with one or more general 

standards, set forth in Section 17 of this ordinance, requiring that judgement and discretion be exercised as well 

as compliance with specific standards. This definition includes permits previously referred to as “conditional 

use permits” or “special exceptions.”  

 

Sleeping Unit- A room or space in which people sleep, which can also include permanent provisions for living, 

eating, and either sanitation or kitchen facilities but not both. Such rooms and spaces that are also part of a 

dwelling unit are not sleeping units.  

 
SECTION 8 GENERAL PROVISIONS 

 
8.10 Conflicts of Interest 

 

Administrative Staff. No staff member shall make a final decision on an administrative decision required by 

G.S. 160D-109 if the outcome of that decision would have a direct, substantial, and readily identifiable financial 

http://fris.nc.gov/FRIS
http://floodnc.gov/NCFLOOD


impact of the staff member or the if the applicant or other person subject to that decision is a person with whom 

the staff member has close familial, business, or other associational relationship.   

 
10.13 Table 1: Zoning Table of Permitted Uses 

 

CU is now SUP 

 

SECTION 12 LANDSCAPING AND BUFFERING STANDARDS 

 

Table 2:  Landscape Buffer Requirements* 

 

 

 
SECTION 17 CONDITIONAL SPECIAL USE PERMIT 

 

17.4 Changes or Amendments 

Minor modifications to special use permits that do not involve a change in uses permitted or the density of 

overall development may be reviewed and approved administratively.   

 

17.10 Quasi-Judicial Procedure 

A.  Process Required. - Boards shall follow quasi-judicial procedures in determining appeals of administrative 

decisions, special use permits, and certificates of appropriateness, variances, or any other quasi-judicial 

decision. 

B.  Notice of Hearing. - Notice of evidentiary hearings conducted pursuant to this Chapter shall be mailed to the 

person or entity whose appeal, application, or request is the subject of the hearing; to the owner of the property 

that is the subject of the hearing if the owner did not initiate the hearing; to the owners of all parcels of land 

abutting the parcel of land that is the subject of the hearing; and to any other persons entitled to receive notice 

as provided by the local development regulation. In the absence of evidence to the contrary, the local 

government may rely on the county tax listing to determine owners of property entitled to mailed notice. The 

notice must be deposited in the mail at least 10 days, but not more than 25 days, prior to the date of the hearing. 

Within that same time period, the local government shall also prominently post a notice of the hearing on the 

site that is the subject of the hearing or on an adjacent street or highway right-of-way. The board may continue 

an evidentiary hearing that has been convened without further advertisement. If an evidentiary hearing is set for 

a given date and a quorum of the board is not then present, the hearing shall be continued until the next regular 

board meeting without further advertisement. 

C. Administrative Materials. - The administrator or staff to the board shall transmit to the board all applications, 

reports, and written materials relevant to the matter being considered. The administrative materials may be 

distributed to the members of the board prior to the hearing if at the same time they are distributed to the board 

 For adjacent property development Land use across an adjacent street 

Proposed land use class Com O&I Ind-L Ind-

H 

R Com O-I Ind-L Ind-

H 

R 

Commercial (NB, CB, RB) n/a n/a B 

20’ 

B 

20’ 

A 

20’ 

C 

20’ 

B 

20’ 

C 

20’ 

C 

20’ 

B 

20’ 

O&I:  Office & Institutional n/a n/a B 

20’ 

B 

20’ 

A 

30’ 

B 

20’ 

B 

20’ 

B 

20’ 

B 

20’ 

B 

20’ 

Ind-L:  Light Industrial B 

40’ 

A 

40’ 

n/a n/a A 

50’ 

A 

20’ 

A 

20’ 

C 

20’ 

C 

20’ 

A 

40’ 

Ind-H:  Heavy Industrial B 

60’ 

A 

60’ 

n/a n/a A 

80’ 

A 

40’ 

A 

40’ 

C 

20’ 

C 

20’ 

A 

60’ 



a copy is also provided to the appellant or applicant and to the landowner if that person is not the appellant or 

applicant. The administrative materials shall become a part of the hearing record. The administrative materials 

may be provided in written or electronic form. Objections to inclusion or exclusion of administrative materials 

may be made before or during the hearing. Rulings on unresolved objections shall be made by the board at the 

hearing. 

D. Presentation of Evidence. - The applicant, the local government, and any person who would have standing to 

appeal the decision under G.S. 160D-1402(c) shall have the right to participate as a party at the evidentiary 

hearing. Other witnesses may present competent, material, and substantial evidence that is not repetitive as 

allowed by the board. 

Objections regarding jurisdictional and evidentiary issues, including, but not limited to, the timeliness of an 

appeal or the standing of a party, may be made to the board. The board chair shall rule on any objections, and 

the chair's rulings may be appealed to the full board. These rulings are also subject to judicial review pursuant to 

G.S. 160D-1402. Objections based on jurisdictional issues may be raised for the first time on judicial review. 

E. Appearance of Official New Issues. - The official who made the decision or the person currently occupying 

that position, if the decision maker is no longer employed by the local government, shall be present at the 

evidentiary hearing as a witness. The appellant shall not be limited at the hearing to matters stated in a notice of 

appeal. If any party or the local government would be unduly prejudiced by the presentation of matters not 

presented in the notice of appeal, the board shall continue the hearing. 

F. Oaths. - The chair of the board or any member acting as chair and the clerk to the board are authorized to 

administer oaths to witnesses in any matter coming before the board. Any person who, while under oath during 

a proceeding before the board determining a quasi-judicial matter, willfully swears falsely is guilty of a Class 1 

misdemeanor. 

G.  Subpoenas. - The board making a quasi-judicial decision under this Chapter through the chair or, in the 

chair's absence, anyone acting as chair may subpoena witnesses and compel the production of evidence. To 

request issuance of a subpoena, the applicant, the local government, and any person with standing under G.S. 

160D-1402(c) may make a written request to the chair explaining why it is necessary for certain witnesses or 

evidence to be compelled. The chair shall issue requested subpoenas he or she determines to be relevant, 

reasonable in nature and scope, and not oppressive. The chair shall rule on any motion to quash or modify a 

subpoena. Decisions regarding subpoenas made by the chair may be immediately appealed to the full board. If a 

person fails or refuses to obey a subpoena issued pursuant to this subsection, the board or the party seeking the 

subpoena may apply to the General Court of Justice for an order requiring that its subpoena be obeyed, and the 

court shall have jurisdiction to issue these orders after notice to all proper parties. 

H.  Appeals in Nature of Certiorari. - When hearing an appeal pursuant to G.S. 160D-947(e) or any other appeal 

in the nature of certiorari, the hearing shall be based on the record below, and the scope of review shall be as 

provided in G.S. 160D-1402(j). 

I.   Voting. - The concurring vote of four-fifths of the board shall be necessary to grant a variance. A majority of 

the members shall be required to decide any other quasi-judicial matter or to determine an appeal made in the 

nature of certiorari. For the purposes of this subsection, vacant positions on the board and members who are 

disqualified from voting on a quasi-judicial matter under G.S. 160D-109(d) shall not be considered members of 

the board for calculation of the requisite majority if there are no qualified alternates available to take the place 

of such members. 

J.   Decisions. - The board shall determine contested facts and make its decision within a reasonable time. When 

hearing an appeal, the board may reverse or affirm, wholly or partly, or may modify the decision appealed from 

and shall make any order, requirement, decision, or determination that ought to be made. The board shall have 

all the powers of the official who made the decision. Every quasi-judicial decision shall be based upon 

competent, material, and substantial evidence in the record. Each quasi-judicial decision shall be reduced to 

writing, reflect the board's determination of contested facts and their application to the applicable standards, and 

be approved by the board and signed by the chair or other duly authorized member of the board. A quasi-

judicial decision is effective upon filing the written decision with the clerk to the board or such other office or 

official as the development regulation specifies. The decision of the board shall be delivered within a reasonable 

time by personal delivery, electronic mail, or first-class mail to the applicant, landowner, and any person who 

has submitted a written request for a copy prior to the date the decision becomes effective. The person required 



to provide notice shall certify to the local government that proper notice has been made, and the certificate shall 

be deemed conclusive in the absence of fraud. 

K.  Judicial Review. - Every quasi-judicial decision shall be subject to review by the superior court by 

proceedings in the nature of certiorari pursuant to G.S. 160D-1402. Appeals shall be filed within the times 

specified in G.S. 160D-1405(d).  (2019-111, s. 2.4.) 

SECTION 18    BOARD OF ADJUSTMENT 

18.4 Appeal Procedure 

3. Any other person with standing to appeal shall have 30 days from receipt from any source of actual or 

constructive notice of the decision within which to file an appeal. In the absence of evidence to the contrary, 

notice pursuant to 160D-403(b) given by first class mail shall be deemed received on the third business day 

following deposit of notice for mailing with the United States Postal Service. 

SECTION 19   AMENDMENT TO ZONING ORDINANCE 

19.4  Procedure for Submission and Consideration of Applications for Text Amendment or General Use 

Zoning Map Amendment 

B. Citizen-Initiated Amendments 

No amendment to zoning regulations or a zoning map that down-zones property shall be initiated nor shall it be 

enforceable without the written consent of all property owners whose property is the subject of the down-zoning 

amendment, unless the down-zoning amendment is initiated by the county. For purposes of this section, "down-

zoning" means a zoning ordinance that affects an area of land in one of the following ways:  

(1) By decreasing the development density of the land to be less dense than was allowed under its previous 

usage. 

(2) By reducing the permitted uses of the land that are specified in a zoning ordinance or land development 

regulation to fewer uses than were allowed under its previous usage.  

   

19.9     Board of Commissioners Receives Recommendation of Planning Board 

Prior to adopting or rejecting any zoning amendment, the Board of Commissioners shall adopt a statement 

describing whether its action is consistent with an adopted comprehensive plan, is reasonable, and in the public 

interest. The requirement for a plan consistency statement may also be met by a clear indication in the minutes of 

the board that at the time of action on the amendment the board was aware of and considered the planning board’s 

recommendations and any relevant portions of the comprehensive plan. Should the Board of Commissioners adopt 

a zoning amendment after finding that such an action is not consistent with an adopted comprehensive plan, the 

Board of Commissioners must also issue a declaration that the adopted comprehensive plan in question is also 

amended the zoning amendment shall have the effect of also amending any future land use map in the 

comprehensive plan, and no additional request or application for a plan amendment shall be required.  The 

statement must include an explanation of “the change in conditions the governing board took into account in 

amending the zoning ordinance to meet the development needs of the community.” A plan amendment and a 

zoning amendment may be considered concurrently. When adopting or rejecting any petition for a zoning text or 

map amendment, a brief statement explaining the reasonableness of the proposed rezoning shall be approved by the 

board. The statement of reasonableness may consider, among other factors: (i) the size, physical conditions, and 

other attributes of any areas proposed to be rezoned; (ii) the benefits and detriments to the landowners, the 

neighbors, and the surrounding community; (iii) the relationship between the current actual and permissible 

development and the development under the proposed amendment; (iv) why the action taken is in the public 

interest; and (v) any changed conditions warranting the amendment.  

19.12 Vested Rights and Permit Choice 

A. Permit Choice  

If a land development regulation is amended between the time a development permit application was submitted 

and a development permit decision is made or if a land development regulation is amended after a development 

permit decision has been challenged and found to be wrongfully denied or illegal, G.S. 143-755 applies. 



B. Vested Rights 

Amendments in land development regulations are not applicable or enforceable without the written consent of 

the owner with regard to any of the following:  

(1) Buildings or uses of buildings or land for which a development permit application has been 

submitted and subsequently issued in accordance with G.S. 143-755. 

(2) Subdivisions of land for which a development permit application authorizing the subdivision has 

been submitted and subsequently issued in accordance with G.S. 143-755.  

(3) A site-specific vesting plan pursuant to G.S. 160D-108.1.  

(4) A multi-phased development pursuant to subsection (f) of this section.  

(5) A vested right established by the terms of a development agreement pursuant to 160D-403.  

The establishment of a vested right under any subdivision of this subsection does not preclude vesting under 

one or more other subdivisions of this subsection or vesting by application of common law principles. A vested 

right, once established as provided for in this section or by common law, precludes any action by a local 

government that would change, alter, impair, prevent, diminish, or otherwise delay the development or use of 

the property allowed by the applicable land development regulation or regulations, except where a change in 

State or federal law mandating local government enforcement occurs after the development application is 

submitted that has a fundamental and retroactive effect on the development or use. 

 

C. Duration of Vesting.  

Upon issuance of a development permit, the statutory vesting granted by subsection (B) of this section for a 

development project is effective upon filing of the application in accordance with G.S. 143-755, for so long as 

the permit remains valid pursuant to law. Unless otherwise specified by this section or other statute, local 

development permits expire one year after issuance unless work authorized by the permit has substantially 

commenced. A local land development regulation may provide for a longer permit expiration period. For the 

purposes of this section, a permit is issued either in the ordinary course of business of the applicable 

governmental agency or by the applicable governmental agency as a court directive. Except where a longer 

vesting period is provided by statute or land development regulation, the statutory vesting granted by this 

section, once established, expires for an uncompleted development project if development work is intentionally 

and voluntarily discontinued for a period of not less than 24 consecutive months, and the statutory vesting 

period granted by this section for a nonconforming use of property expires if the use is intentionally and 

voluntarily discontinued for a period of not less than 24 consecutive months. The 24-month discontinuance 

period is automatically tolled during the pendency of any board of adjustment proceeding or civil action in a 

State or federal trial or appellate court regarding the validity of a development permit, the use of the property, or 

the existence of the statutory vesting period granted by this section. The 24-month discontinuance period is also 

tolled during the pendency of any litigation involving the development project or property that is the subject of 

the vesting. 

D. Multiple Permits for Development Project 

Subject to subsection (C) of this section, where multiple local development permits are required to complete a 

development project, the development permit applicant may choose the version of each of the local land 

development regulations applicable to the project upon submittal of the application for the initial development 

permit. This provision is applicable only for those subsequent development permit applications filed within 18 

months of the date following the approval of an initial permit. For purposes of the vesting protections of this 

subsection, an erosion and sedimentation control permit or a sign permit is not an initial development permit.  

E. Multi-Phased Development 

A multi-phased development is vested for the entire development with the land development regulations then in 

place at the time a site plan approval is granted for the initial phase of the multi-phased development. A right 

which has been vested as provided for in this subsection remains vested for a period of seven years from the 

time a site plan approval is granted for the initial phase of the multi-phased development 

F. Continuing Review 

 Following issuance of a development permit, a local government may make subsequent inspections and 

reviews to ensure compliance with applicable land development regulations in effect at the time of the original 

application. 



G. Process to Claim Vested Right 

A person claiming a statutory or common law vested right may submit information to substantiate that claim to 

the zoning administrator or other officer designated by a land development regulation, who shall make an initial 

determination as to the existence of the vested right. The decision of the zoning administrator or officer may be 

appealed under G.S. 160D-405. On appeal, the existence of a vested right shall be reviewed de novo. In lieu of 

seeking such a determination or pursuing an appeal under G.S. 160D-405, a person claiming a vested right may 

bring an original civil action as provided by G.S. 160D-1403.1. 

H. Miscellaneous Provisions 

The vested rights granted by this section run with the land except for the use of land for outdoor advertising 

governed by G.S. 136-131.1 and G.S. 136-131.2 in which case the rights granted by this section run with the 

owner of a permit issued by the North Carolina Department of Transportation. Nothing in this section precludes 

judicial determination, based on common law principles or other statutory provisions, that a vested right exists 

in a particular case or that a compensable taking has occurred. Except as expressly provided in 160D-108, 

nothing in this section shall be construed to alter the existing common law.  

 

19.13 Vested Rights and Site Specific Vesting Plans 

 

A. Site-Specific Vesting Plan –  

Consists of a plan submitted to a local government in which the applicant requests vesting pursuant to this 

section, describing with reasonable certainty on the plan the type and intensity of use for a specific parcel or 

parcels of property. The plan may be in the form of, but not be limited to, any of the following plans or 

approvals: a planned unit development plan, a subdivision plat, a preliminary or general development plan, a 

special use permit, a conditional district zoning plan, or any other land-use approval designation as may be 

utilized by a local government. Unless otherwise expressly provided by the local government, the plan shall 

include the approximate boundaries of the site; significant topographical and other natural features affecting 

development of the site; the approximate location on the site of the proposed buildings, structures, and other 

improvements; the approximate dimensions, including height, of the proposed buildings and other structures; 

and the approximate location of all existing and proposed infrastructure on the site, including water, sewer, 

roads, and pedestrian walkways. What constitutes a site-specific vesting plan under this section that would 

trigger a vested right shall be finally determined by the local government pursuant to a development regulation, 

and the document that triggers the vesting shall be so identified at the time of its approval. A variance does not 

constitute a site-specific vesting plan, and approval of a site-specific vesting plan with the condition that a 

variance be obtained does not confer a vested right unless and until the necessary variance is obtained. If a 

sketch plan or other document fails to describe with reasonable certainty the type and intensity of use for a 

specified parcel or parcels of property, it may not constitute a site-specific vesting plan.  

B. Establishment of Vested Right –  

A vested right is established with respect to any property upon the valid approval, or conditional approval, of a 

site-specific vesting plan as provided in this section. Such a vested right confers upon the landowner the right to 

undertake and complete the development and use of the property under the terms and conditions of the site-

specific vesting plan, including any amendments thereto.  

C. Approval and Amendment of Plans –  

If a site-specific vesting plan is based on an approval required by a local development regulation, the local 

government shall provide whatever notice and hearing is required for that underlying approval. A duration of 

the underlying approval that is less than two years does not affect the duration of the site-specific vesting plan 

established under this section. If the site-specific vesting plan is not based on such an approval, a legislative 

hearing with notice as required by G.S. 160D-602 shall be held. A local government may approve a site-specific 

vesting plan upon any terms and conditions that may reasonably be necessary to protect the public health, 

safety, and welfare. Conditional approval results in a vested right, although failure to abide by the terms and 

conditions of the approval will result in a forfeiture of vested rights. A local government shall not require a 

landowner to waive the landowner's vested rights as a condition of developmental approval. A site-specific 

vesting plan is deemed approved upon the effective date of the local government's decision approving the plan 

or another date determined by the governing board upon approval. An approved site-specific vesting plan and 



its conditions may be amended with the approval of the owner and the local government as follows: any 

substantial modification must be reviewed and approved in the same manner as the original approval; minor 

modifications may be approved by staff, if such are defined and authorized by local regulation.  

D. Continuing Review –  

Following approval or conditional approval of a site-specific vesting plan, a local government may make 

subsequent reviews and require subsequent approvals by the local government to ensure compliance with the 

terms and conditions of the original approval, provided that these reviews and approvals are not inconsistent 

with the original approval. The local government may, pursuant to G.S. 160D-403(f), revoke the original 

approval for failure to comply with applicable terms and conditions of the original approval or the applicable 

local development regulations.  

E. Duration and Termination of Vested Right –  
(1) A vested right for a site-specific vesting plan remains vested for a period of two years. This vesting shall not 

be extended by any amendments or modifications to a site-specific vesting plan unless expressly provided by 

the local government.  

(2) Notwithstanding the provisions of subdivision (1) of this subsection, a local government may provide for 

rights to be vested for a period exceeding two years but not exceeding five years where warranted in light of all 

relevant circumstances, including, but not limited to, the size and phasing of development, the level of 

investment, the need for the development, economic cycles, and market conditions or other considerations. 

These determinations are in the sound discretion of the local government and shall be made following the 

process specified for the particular form of a site-specific vesting plan involved in accordance with subsection 

(a) of this section.  

(3) Upon issuance of a building permit, the provisions of G.S. 160D-1111 and G.S. 160D-1115 apply, except 

that a permit does not expire and shall not be revoked because of the running of time while a vested right under 

this section is outstanding.  

(4) A right vested as provided in this section terminates at the end of the applicable vesting period with respect 

to buildings and uses for which no valid building permit applications have been filed.  

F. Subsequent Changes Prohibited; Exceptions–  
(1) A vested right, once established as provided for in this section, precludes any zoning action by a local 

government which would change, alter, impair, prevent, diminish, or otherwise delay the development or use of 

the property as set forth in an approved site-specific vesting plan, except under one or more of the following 

conditions:  

a.  With the written consent of the affected landowner.  

b.  Upon findings, by ordinance after notice and an evidentiary hearing, that natural or   man-made 

hazards on or in the immediate vicinity of the property, if uncorrected, would pose a serious threat to the 

public health, safety, and welfare if the project were to proceed as contemplated in the site-specific 

vesting plan.  

c.   To the extent that the affected landowner receives compensation for all costs, expenses, and other 

losses incurred by the landowner, including, but not limited to, all fees paid in consideration of 

financing, and all architectural, planning, marketing, legal, and other consulting fees incurred after 

approval by the local government, together with interest as provided under G.S. 160D-106. 

Compensation shall not include any diminution in the value of the property which is caused by the 

action.  

d.   Upon findings, by ordinance after notice and an evidentiary hearing, that the landowner or the 

landowner's representative intentionally supplied inaccurate information or made material 

misrepresentations that made a difference in the approval by the local government of the site-specific 

vesting plan or the phased development plan.  

e.   Upon the enactment or promulgation of a State or federal law or regulation that precludes 

development as contemplated in the site-specific vesting plan or the phased development plan, in which 

case the local government may modify the affected provisions, upon a finding that the change in State or 

federal law has a fundamental effect on the plan, by ordinance after notice and an evidentiary hearing.  

(2) The establishment of a vested right under this section does not preclude the application of overlay zoning or 

other development regulations which impose additional requirements but do not affect the allowable type or 



intensity of use, or ordinances or regulations which are general in nature and are applicable to all property 

subject to development regulation by a local government, including, but not limited to, building, fire, plumbing, 

electrical, and mechanical codes. Otherwise applicable new regulations become effective with respect to 

property which is subject to a site-specific vesting plan upon the expiration or termination of the vesting rights 

period provided for in this section.  

(3) Notwithstanding any provision of this section, the establishment of a vested right does not preclude, change, 

or impair the authority of a local government to adopt and enforce development regulations governing 

nonconforming situations or uses.  

G. Miscellaneous Provisions –  

(1) A vested right obtained under this section is not a personal right, but attaches to and runs with the applicable 

property. After approval of a site-specific vesting plan, all successors to the original landowner are entitled to 

exercise these rights.  

(2) Nothing in this section precludes judicial determination, based on common law principles or other statutory 

provisions, that a vested right exists in a particular case or that a compensable taking has occurred. Except as 

expressly provided in this section, nothing in this section shall be construed to alter the existing common law.  

(3) In the event a local government fails to adopt a development regulation setting forth what constitutes a site-

specific vesting plan triggering a vested right, a landowner may establish a vested right with respect to property 

upon the approval of a zoning permit, or otherwise may seek appropriate relief from the Superior Court 

Division of the General Court of Justice. 

 

 

SECTION 20  ENFORCEMENT 

 

20.1 Zoning Administrator 

 

The notice of violation shall be delivered to the holder of the development approval and/or the current 

landowner of the property involved, if the landowner is not the holder of the development approval, by personal 

delivery, electronic delivery, or first-class mail and may be provided by similar means to the occupant of the 

property or the person undertaking the work or activity. The notice of violation may be posted on the property.  

He/she shall order discontinuance of illegal use of land, buildings, or structures; removal of illegal buildings or 

structures or addition, alterations, or structural changes thereto; discontinuance of any illegal work being done; 

or shall take any other action authorized by this Ordinance to insure compliance with or to prevent violations of 

its provisions. Administrative staff may inspect work undertaken pursuant to a development approval to assure 

that the work is being done in accordance with applicable State and local laws and of the terms of the approval. 

In exercising this power, staff are authorized to enter any premises within the jurisdiction of the local 

government at all reasonable hours for the purposes of inspection or other enforcement action, upon 

presentation of proper credentials; provided, however, that the appropriate consent has been given for inspection 

of areas not open to the public or that an appropriate inspection warrant has been secured. 

 

SECTION 21  PENALTY FOR VIOLATION 

 

When staff determines work or activity has been undertaken in violation of a development regulation adopted 

pursuant to this Chapter or other local development regulation or any State law delegated to the local 

government for enforcement purposes in lieu of the State or in violation of the terms of a development approval, 

a written notice of violation may be issued.  

 

Upon determination of a violation of any section of this Ordinance, the penalty for which is a civil penalty, 

Chatham County may cause a warning citation (aka Notice of Violation) to be issued to the violator setting out 

the nature of the violation, the section violated, the date of the violation, an order to immediately cease the 

violation, or if the violation is in the nature of an infraction for which an order or abatement would be 

appropriate in a civil proceeding, a reasonable period of time is stated in which the violation must be abated. 

The notice of violation shall be delivered to the holder of the development approval and to the landowner of the 



property involved, if the landowner is not the holder of the development approval, by personal delivery, 

electronic delivery, or first-class mail and may be provided by similar means to the occupant of the property or 

the person undertaking the work or activity. The notice of violation may be posted on the property.  The 

warning citation shall specify that a second citation shall incur a civil penalty, together with costs, and attorney 

fees if applicable. 

 

The person providing the notice of violation shall certify to the local government that the notice was provided, 

and the certificate shall be deemed conclusive in the absence of fraud. Except as provided by G.S. 160D-1123 

or G.S. 160D-1206 or otherwise provided by law, a notice of violation may be appealed to the Board of 

Adjustment within 30, an appeal may be made as described in Section 18.5 Appeal Procedures, pursuant to G.S. 

160D-405.   

 

Revocation of Development Approvals. - In addition to initiation of enforcement actions under G.S. 160D-404, 

development approvals may be revoked by the local government issuing the development approval by notifying 

the holder in writing stating the reason for the revocation. The local government shall follow the same 

development review and approval process required for issuance of the development approval, including any 

required notice or hearing, in the review and approval of any revocation of that approval. Development 

approvals shall be revoked for any substantial departure from the approved application, plans, or specifications; 

for refusal or failure to comply with the requirements of any applicable local development regulation or any 

State law delegated to the local government for enforcement purposes in lieu of the State; or for false statements 

or misrepresentations made in securing the approval. Any development approval mistakenly issued in violation 

of an applicable State or local law may also be revoked. The revocation of a development approval by a staff 

member may be appealed pursuant to G.S. 160D-405. If an appeal is filed regarding a development regulation 

adopted by a local government pursuant to this Chapter, the provisions of G.S. 160D-405(e) regarding stays 

shall be applicable. 

 

 

 

 

 

 

 
 

  
 



Subdivision Ordinance Amendments: G.S. 160D 

Entire Document Change statutory references from 153A to corresponding 160D. 

SECTION 2 Definitions Change the Land Use Plan definition to reference 2017 Plan Chatham: 

Chatham County Comprehensive Plan  

SECTION 2 Definition Add language to Lot Area (Useable): or stormwater devices and associated 

easements 

SECTION 3 Security for Completion of 

Improvements 

Add: “The duration of the performance guarantee shall initially be one year, 

unless the developer determines that the scope of work for the required 

improvements necessitates a longer duration. in the case of a bonded obligation, 

the completion date shall be set one year from the date the bond is issued unless 

the developer determines that the scope of work necessitates a longer duration.” 

to B (2).  

 

SECTION 3 Security for Completion of 

Improvements 

Add subsection: (4) contract, satisfactory to the County as to form, shall 

accompany any security accepted by the County for improvements, and shall be 

signed and approved prior to recordation of the Final Plat.   

 

SECTION 3 Security for Completion of 

Improvements 

Add subsection: (5) The performance guarantee shall be returned or released, as 

appropriate, in a timely manner upon acknowledgement by the county that the 

improvements for which the performance guarantee is being required are 

complete. The county shall return Letters of Credit or escrowed funds upon 

completion of required improvements to the specifications of the county, or 

upon acceptance of the required improvements, if required improves are subject 

to county acceptance. When required improvements that are secured by a bond 

are completed to the specification of the county, upon request by the developer, 

the county shall timely provide written acknowledgement that the required 

improvements have been completed.    

 

Note: This section is part of the new legislation, but may be superfluous based 

on 3.2 B(1).  

 

SECTION 4 Types of Subdivision 

 

Add language for expedited review: This review can only be done once every 

ten (10) years. If you have residual land and qualify for this review, but you 

have done it in the last ten (10) years, you will be required to go through the 

minor subdivision process and pay the Recreational Fee for the district it is in. 

This review is connected with the land, not the owner. Furthermore, this review 

is not a faster process, regardless of its title 

SECTION 4 Types of Subdivision 

C. Exempt Subdivisions 

Change the word Subdivision to Plat.  

SECTION 5 Procedure for Subdivision 

5.2 Major Subdivision 

In subsection C First Plat 2 b (1) (2) the reference to Environmental Quality is 

changed to Watershed Protection. Throughout this section EQD is changed to 

WPD.  

SECTION 5 Procedure for Subdivision 

5.3 Minor Subdivision 

A number 6 is added to Figure 5: If creating two (2) or more lots a North 

Carolina Department of Transportation Driveway Permit may be needed 

SECTION 5 Procedure for Subdivision 

5.3 Minor Subdivision 

The reference in subsection F is changed from 5.2(f) to 1.13.  

SECTION 6 Specifications for 

Documents to be Submitted 

6.1 First Plat 

In Subsection D Features (13) the language: name all streets existing and 

proposed is removed and see section 6.4(B) 9 is added.  

SECTION 7 Requirements and 

Minimum Standards for Improvements, 

Reservations, and Design 

Add a Subsection E to 7.1 Suitability of Land: Land area that is used by 

stormwater best management practices, devices, and associated 

easements shall not be included when calculating the minimum usable lot 

area.  



SECTION 7 Requirements and 

Minimum Standards for Improvements, 

Reservations, and Design 

Remove language from 7.4 B(2): The road shall be widened to 22 feet for 

a distance of 40 linear feet to provide a pull-out for safe passing and only 

applies to the newly created lot (see figure 9 for an example of a pull-

out). The pull-out shall be constructed prior to obtaining a signed plat and 

the design and construction of the road shall be certified to be in 

compliance with these regulations by a licensed engineer. 

SECTION 7 Requirements and 

Minimum Standards for Improvements, 

Reservations, and Design 

Add language to 7.4 B (3): Easements shall have no connectivity with 

another access easement.  

 



Zoning Ordinance Amendments: G.S. 160D 

Zoning Ordinance 

Section 

Amendment 

Ordinance Enabling 

Statement 

Remove: Article 18, Part 3, Zoning of Chapter 153A and insert Chapter 160D Articles 1 

through 14.  

Entire Document Change statutory references from 153A to corresponding 160D. 

SECTION 5 Conditional 

Zoning Districts 

5.5 Conditions 

Add Language: Specific conditions may be proposed by the petitioner or the local 

government or its agencies, but only those conditions mutually approved by the local 

government and the petitioner may be incorporated into the zoning regulations. Conditions 

and site-specific standards imposed in a conditional district shall be limited to those that 

address the conformance of the development and use of the site to local government 

ordinances, plans adopted pursuant to G.S. 160D-5-1, or the impacts reasonably expected 

to be generated by the development or use of the site 

SECTION 5 Conditional 

Zoning Districts 

5.5 Conditions 

Add language: Property may be placed in a conditional zoning district only in response to 

a petition by the owners of all the property to be included Specific conditions applicable to 

the district may be proposed by the petitioner or the county, but only those conditions 

approved by the county and consented to by the petitioner in writing may be incorporated 

into the zoning regulations or permit requirements. 

SECTION 5 Conditional 

Zoning Districts 

5.7 Procedure 

Add statutory reference: 106D-602.  

SECTION 5 Conditional 

Zoning Districts 

5.7 Procedure 

Add language to 5.7 A (1) (a): Properties are abutting even if separated by a street, 

railroad, public or private right of way, or other transportation corridor. Remove 

Language: and include properties directly across a street, easement or public or private 

right of way. 

SECTION 5 Conditional 

Zoning Districts 

5.7 Procedure 

Add language to 5.7 D(3)(a): A notice of the public hearing shall be prominently posted 

on the site proposed for the Conditional Zoning District or on an adjacent public street or 

highway right-of-way during the same time period specified for mailed notices of the 

hearing.   

SECTION 5 Conditional 

Zoning Districts 

5.9 Alterations to Approval 

Add language to 5.9 (B): Any modifications in conditional district standards that do not 

involve a change in uses permitted or the density of the overall development permitted 

may be reviewed and approved administratively. Remove Language: that increase the 

intensity of the development are limited for nonresidential development to 10% of the 

approved building square footage or 5,000 square feet, whichever is less.  For residential 

development, increases in density are not allowed as an administrative change. 

SECTION 6.1 Zoning Map Remove: 160A-79(b) and G.S. 153A-50 and insert 160D-105. 

SECTION 6  
OFFICIAL MAPS ADOPTED 

- DISTRICT BOUNDARIES 

ESTABLISHED 

Add 6.2 Incorporation by Reference 
This ordinance, pursuant to G.S. 160D-105, shall reference or incorporate by reference, flood 

insurance rate maps, watershed boundary maps, or the maps officially adopted or promulgated 

by state and federal agencies. For these maps, a regulation text or zoning map may reference 

the most recent officially adopted versions of such maps. When zoning district boundaries are 

based on these maps, the regulation may provide that the zoning district boundaries are 

automatically amended to remain consistent with changes in the officially promulgated state 

and federal maps provided a copy of the currently effective version of any incorporated map 

shall be maintained for public inspection as provided in Section 6.1.   
SECTION 7.2 Definitions Add the definition for Administrative Decision- Decisions made in the implementation, 

administration or enforcement of development regulations that involves the determination 

of facts and the application of objective standards set forth in this ordinance. 

SECTION 7.2 Definitions Change Building definition- Any structure having a roof supported by walls or columns 

constructed, used or intended for supporting or sheltering any use or occupancy.  

SECTION 7.2 Definitions Add the definition for Development- The planning for or carrying out of a building 

activity, the making of a material change in the use or appearance of any structure or 

property, or the dividing of land into two or more parcels. When appropriate to the 

context, “development” refers to the planning for or the act of developing or to the result 



of development. Reference to a specific operation is not intended to mean that the 

operation activity, when part of other operations or activates/, is not development. 

Reference to particular operations is not intended to limit the generality of this item. 

SECTION 7.2 Definitions Add the definition for Dwelling- Any building, structure, manufactured home, or mobile 

home, or part thereof, used and occupied for human habitation or intended to be so used, 

and includes any outhouses and appurtenances belonging thereto or usually enjoyed 

therewith, except that it does not include any manufactured home, mobile home, or 

recreational vehicle if used solely for a seasonal vacation purpose. 

SECTION 7.2 Definitions Change Dwelling Unit definition- A single unit, or a portion of a multi-family dwelling, 

providing complete, independent living facilities for one or more persons, including 

permanent provisions for living, sleeping, eating, cooking, and sanitation.  

SECTION 7.2 Definitions Add definition for Legislative Decision- the decision to approve, amend, or rescind a 

development agreement consistent with the provisions of Article 10 of Chapter 160D of 

the North Carolina General Statutes. 

SECTION 7.2 Definitions Add Definition for Map Repository- The location of the official flood hazard data to be 

applied for floodplain management.  It is a central location in which flood data is stored 

and managed; in North Carolina, FEMA has recognized that the application of digital 

flood hazard data products carry the same authority as hard copy products.  Therefore, the 

NCEM’s Floodplain Mapping Program websites house current and historical flood hazard 

data.  For effective flood hazard data the NC FRIS website (http://FRIS.NC.GOV/FRIS) is 

the map repository, and for historical flood hazard data the FloodNC website 

(http://FLOODNC.GOV/NCFLOOD) is the map repository. 

SECTION 7.2 Definitions Add definition for Public Facilities- Major capital improvements, including, but not 

limited to, transportation, sanitary sewer, solid waste, drainage, potable water, educational, 

parks and recreational, and health systems and facilities. 

SECTION 7.2 Definitions Add definition for Quasi-Judicial Decision- A decision involving the finding of facts 

regarding a specific application of a development regulation and that requires the exercise 

of discretion when applying the standards of the regulation. The term includes, but is not 

limited to, decisions involving variances, special use permits, certificates of 

appropriateness, and appeals of administrative determinations. Decisions on the approval 

of subdivision plats and site plans are quasi-judicial in nature if the regulation authorizes a 

decision-making board to approve or deny the application based not only upon whether 

the application complies with the specific requirements set forth in the regulation, but also 

on whether the application complies with one or more generally stated standards requiring 

a discretionary decision on the findings to be made by the decision-making board. 

SECTION 7.2 Definitions Add definition for Special Use Permit- A permit issued to authorize development or land 

uses in a particular zoning district upon presentation of competent, material, and 

substantial evidence establishing compliance with one or more general standards requiring 

that judgement and discretion be exercised as well as compliance with specific standards. 

This definition includes permits previously referred to as “conditional use permits” or 

“special exceptions.” 

SECTION 7.2 Definitions Add definition for Sleeping Unit- A room or space in which people sleep, which can also 

include permanent provisions for living, eating, and either sanitation or kitchen facilities 

but not both. Such rooms and spaces that are also part of a dwelling unit are not sleeping 

units. 

SECTION 8 General 

Provisions 

Add SECTION 8.10 Conflicts of Interest  

Administrative Staff. No staff member shall make a final decision on an administrative 

decision required by G.S. 160D-109 if the outcome of that decision would have a direct, 

substantial, and readily identifiable financial impact of the staff member or the if the 

applicant or other person subject to that decision is a person with whom the staff member 

has close familial, business, or other associational relationship.   

SECTION 10 Schedule of 

District Regulations 

Add language: No amendment to zoning regulations or a zoning map that down-zones 

property shall be initiated nor shall it be enforceable without the written consent of all 

property owners whose property is the subject of the down-zoning amendment, unless the 

down-zoning amendment is initiated by the county. For purposes of this section, "down-

zoning" means a zoning ordinance that affects an area of land in one of the following 

ways:  

http://fris.nc.gov/FRIS
http://floodnc.gov/NCFLOOD


(1) By decreasing the development density of the land to be less dense than was allowed 

under its previous usage. 

(2) By reducing the permitted uses of the land that are specified in a zoning ordinance or 

land development regulation to fewer uses than were allowed under its previous usage. 

SECTION 10.13  

Zoning Table of Permitted 

Uses 

Chance CU to SUP = Special Use Permit Only. All CU in the table changed to SUP.  

SECTION 12 Landscape and 

Buffering Standards 

Change Conditional Use Districts to Conditional Zoning Districts.  

Section 17 Special Use Permits Add a new section: 17.10 Quasi-Judicial Procedure 

 

SECTION 18 Board of 

Adjustment 

Add D. Conflicts of Interest to 18.2  

Members of the Board of Adjustment shall not vote on advisory or legislative decisions 

regarding a development regulation adopted pursuant to this Chapter where the outcome 

of  the matter being considered is reasonably likely to have a direct, substantial, and 

readily identifiable financial impact on the member. An appointed board member shall not 

vote on any zoning amendment if the landowner of the property subject to a rezoning 

petition or the applicant for a text amendment is a person with whom the member has a 

close familial, business, or other associational relationship. 

SECTION 18.2 Meetings Remove G.S. 160A-388 and G.S. 153A-345.1 and insert 160D-302.  

SECTION 18.2 Meetings 

C. Subpoenas 

Remove G.S. 160A-393(d) and insert 160D-1402 

SECTION 18.5 Appeal 

Procedure 

Remove G.S. 160A-393(d) and insert 160D-1402 

SECTION 18.5 Appeal 

Procedure 

In #2 of 18.5 change the word decision to determination.  

SECTION 18.5 Appeal 

Procedure 

In #3 of 18.5 add: “In the absence of evidence to the contrary, notice pursuant to 160D-

403(b) given by first class mail shall be deemed received on the third business day 

following deposit of notice for mailing with the United States Postal Service.” 

SECTION 18.6 Vote 

Required- Judicial Appeal 

Remove G.S. 160A-393 and insert 160D-1402 

SECTION 19 Amendment to 

Zoning Ordinance 

Add language to 19.9 Board of Commissioners Receives Recommendation of Planning 

Board: The requirement for a plan consistency statement may also be met by a clear 

indication in the minutes of the board that at the time of action on the amendment the 

board was aware of and considered the planning board’s recommendations and any 

relevant portions of an the comprehensive plan. 

Section 19.9 Board of 

Commissioners Receives 

Recommendation of Planning 

Board 

Add and remove language: the Board of Commissioners must also issue a declaration that 

the adopted comprehensive plan in question is also amended the zoning amendment shall 

have the effect of also amending any future lands use map in the comprehensive plan, and no 

additional request or application for a plan amendment shall be required. 

Section 19.9 Board of 

Commissioners Receives 

Recommendation of Planning 

Board 

Add and remove language: The statement must include an explanation of “the change in 

conditions the governing board took into account in amending the zoning ordinance to meet 

the development needs of the community.” A plan amendment and a zoning amendment may 

be considered concurrently. When adopting or rejecting any petition for a zoning text or map 

amendment, a brief statement explaining the reasonableness of the proposed rezoning shall be 

approved by the board. The statement of reasonableness may consider, among other factors: 

(i) the size, physical conditions, and other attributes of any areas proposed to be rezoned; (ii) 

the benefits and detriments to the landowners, the neighbors, and the surrounding 

community; (iii) the relationship between the current actual and permissible development and 

the development under the proposed amendment; (iv) why the action taken is in the public 

interest; and (v) any changed conditions warranting the amendment. 

SECTION 19 Amendment to 

Zoning Ordinance 

Add a section 19.12 Vested Rights and Permit Choice 

SECTION 19 Amendment to 

Zoning Ordinance 

Add a section 19.13 Vested Rights and Site Specific Vesting Plans 



SECTION 20 Enforcement Add language to 20.1 Zoning Administrator: Administrative staff may inspect work 

undertaken pursuant to a development approval to assure that the work is being done in 

accordance with applicable State and local laws and of the terms of the approval. In 

exercising this power, staff are authorized to enter any premises within the jurisdiction of 

the local government at all reasonable hours for the purposes of inspection or other 

enforcement action, upon presentation of proper credentials; provided, however, that the 

appropriate consent has been given for inspection of areas not open to the public or that an 

appropriate inspection warrant has been secured. 

 

SECTION 21 Penalty For 

Violations  

Add language: When staff determines work or activity has been undertaken in violation of 

a development regulation adopted pursuant to this Chapter or other local development 

regulation or any State law delegated to the local government for enforcement purposes in 

lieu of the State or in violation of the terms of a development approval, a written notice of 

violation may be issued.  

 

 

SECTION 21 Penalty For 

Violations 

Add language: The notice of violation shall be delivered to the holder of the development 

approval and to the landowner of the property involved, if the landowner is not the holder 

of the development approval, by personal delivery, electronic delivery, or first-class mail 

and may be provided by similar means to the occupant of the property or the person 

undertaking the work or activity. The notice of violation may be posted on the property. 

SECTION 21 Penalty For 

Violations 

Add Language: The person providing the notice of violation shall certify to the local 

government that the notice was provided, and the certificate shall be deemed conclusive in 

the absence of fraud. Except as provided by G.S. 160D-1123 or G.S. 160D-1206 or 

otherwise provided by law, a notice of violation may be appealed to the board of 

adjustment within 30, an appeal may be made as described in Section 18.5 Appeal 

Procedures, pursuant to G.S. 160D-405.   

 

SECTION 21 Penalty For 

Violations 

Add language: Revocation of Development Approvals. - In addition to initiation of 

enforcement actions under G.S. 160D-404, development approvals may be revoked by the 

local government issuing the development approval by notifying the holder in writing 

stating the reason for the revocation. The local government shall follow the same 

development review and approval process required for issuance of the development 

approval, including any required notice or hearing, in the review and approval of any 

revocation of that approval. Development approvals shall be revoked for any substantial 

departure from the approved application, plans, or specifications; for refusal or failure to 

comply with the requirements of any applicable local development regulation or any State 

law delegated to the local government for enforcement purposes in lieu of the State; or for 

false statements or misrepresentations made in securing the approval. Any development 

approval mistakenly issued in violation of an applicable State or local law may also be 

revoked. The revocation of a development approval by a staff member may be appealed 

pursuant to G.S. 160D-405. If an appeal is filed regarding a development regulation 

adopted by a local government pursuant to this Chapter, the provisions of G.S. 160D-

405(e) regarding stays shall be applicable. 

 

 



 

Redline Amendments: Subdivision Ordinance 

SECTION 2 - DEFINITIONS 

Land Use Plan – Plan Chatham 2017- Chatham County Comprehensive Plan 

Lot Area (Useable) - The area within the lot lines which is a contiguous or non-contiguous area suitable for a 

septic field, well, house and access. This area does not include public right-of-ways, flood hazard areas, or 

floodways, or stormwater devices and associated easements. Riparian Buffer Areas may be used to meet 

useable lot area measurement requirements and other development-related regulatory requirements based on 

property size specified in Section 7.1B. 

SECTION 3- SECURITY FOR COMPLETION OF IMPROVEMENTS 

B. Adequate Security 

 (2) A copy of the power of attorney for any countersigning agent shall be attached. The duration of the 

performance guarantee shall initially be one year, unless the developer determines that the scope of work for the 

required improvements necessitates a longer duration. In the case of a bonded obligation, the completion date 

shall be set one year from the date the bond is issued unless the developer determines that the scope of work 

necessitates a longer duration. The period in which required improvements must be completed shall be specified 

by the County prior to the recordation of the final subdivision plat and shall be incorporated in the contract. If 

the improvements are not complete and the current performance guarantee is expiring, the performance 

guarantee shall be extended, or a new performance guarantee issued, for an additional period until such required 

improvements are complete. 

 (5) When requirements of 3.2 B(1) have been met, the performance guarantee shall be returned or 

released, as appropriate, in a timely manner upon acknowledgement by the county that the improvements for 

which the performance guarantee is being required are complete. The county shall return Letters of Credit or 

escrowed funds upon completion of required improvements to the specifications of the county, or upon 

acceptance of the required improvements, if subject to county acceptance. When required improvements that are 

secured by a bond are completed to the specification of the county, upon request by the developer, the county 

shall timely provide written acknowledgement that the required improvements have been completed. 

G. Legal Responsibilities  

No Person shall have or may claim any rights under or to any performance guarantee provided pursuant to 

ordinance or in proceeds of any such performance guarantee other than the following:  

 1. The County to whom such performance guarantee is provided. 

2. The developer at whose request or for whose benefit such performance guarantee is given. 

3. The person or entity issuing or providing such performance guarantee at the request of or for the 

benefit of the developer. 

 

SECTION 4 - TYPES OF SUBDIVISIONS 

D.      Expedited Review 

This review can only be done once every ten (10) years. If you have residual land and qualify for this review, 

but you have done it in the last ten (10) years, you will be required to go through the minor subdivision process 



and pay the Recreational Fee for the district it is in. This review is connected with the land, not the owner. 

Furthermore, this review is not a faster process, regardless of its title. An expedited review application and 

associated fee(s) shall apply and be submitted to the County prior to approval of the plat 

5.3 Minor Subdivisions 

6. If creating two (2) or more lots a North Carolina Department of Transportation Driveway Permit may 

be needed. 

SECTION 6 - SPECIFICATIONS FOR DOCUMENTS TO BE SUBMITTED 

 D. Features 

 (13) Names of all streets existing and proposed See Section 6.4 (B) 9. 

SECTION 7- REQUIREMENTS AND MINIMUM STANDARDS FOR IMPROVEMENTS, 

RESERVATIONS, AND DESIGN 

 E.  Land Subject to Stormwater Management  

Land area that is used by stormwater best management practices, devices, and associated easements 

shall not be included when calculating the minimum usable lot area.  

7.4 Lots 

 B. Arrangement 

 (2) One additional subdivision lot may be allowed provided that the lot has frontage on a perpetual 

easement or private road that extends to meet a public road, if the easement or private road existed prior to 

October 1, 1975.    Proof of the existence of said easement prior to said date and proof of its permanence shall 

be provided to the Planning Director and certified by the applicant's attorney.  A subdivider shall not create any 

subdivision in the same immediate location that has this type of frontage, for a period of twelve (12) months 

after receiving approval of a subdivision with this type of frontage, if he owns, has an option on, or has any 

legal interest in any property adjacent to the property to be subdivided. The road shall be widened to 22 feet for 

a distance of 40 linear feet to provide a pull-out for safe passing and only applies to the newly created lot (see 

figure 9 for an example of a pull-out). The pull-out shall be constructed prior to obtaining a signed plat and the 

design and construction of the road shall be certified to be in compliance with these regulations by a licensed 

engineer. 

 (3) The easement shall not be within one hundred (100) feet of another easement of this type, unless 

approved by the Board of County Commissioners after considering lot design, land ownership, topography, and 

other appropriate information. Easements shall have no connectivity with another access easement. If additional 

subdivision lots are to be created and served by the easement, it shall be sixty (60) feet in width and meet other 

standards required unless a variance is granted. 

 



Redline Amendments- Watershed Protection Ordinance 

 

Section 303. Density Averaging and Cluster Development. 

A local government implementing a water supply watershed   program shall allow an applicant to average 

development density on up to two noncontiguous properties for purposes of achieving compliance with the 

water supply watershed development standards if all of the following circumstances exist: 

 

(1) The properties are within the same water supply watershed. If one of the properties is located in the critical 

area of the watershed, the critical area property shall not be developed beyond the applicable density 

requirements for its classification. 

 

(2) Overall project density meets applicable density or stormwater control requirements under 15A NCAC 2B 

.0200. 

 

(3)Vegetated buffers on both properties meet the minimum statewide water supply watershed protection 

requirements. 

 

(4) Built upon areas are designed and located to minimize stormwater runoff impact to the receiving waters, 

minimize concentrated stormwater flow, maximize the use of sheet flow through vegetated areas, and maximize 

the flow length through vegetated areas. 

 

(5) Areas of concentrated density development are located in upland areas and, to the maximum extent 

practicable, away from surface waters and drainage ways. 

 

(6) The property or portions of the properties that are not being developed will remain in a vegetated or natural 

state and will be managed by a homeowners' association as common area, conveyed to a local government as a 

park or greenway, or placed under a permanent conservation or farmland preservation easement unless it can be 

demonstrated that the local government can ensure long-term compliance through deed restrictions and an 

electronic permitting mechanism. A metes and bounds description of the areas to remain vegetated and limits on 

use shall be recorded on the subdivision plat, in homeowners' covenants, and on individual deed and shall be 

irrevocable. 

 

(7) Development permitted under density averaging and meeting applicable low density requirements shall 

transport stormwater runoff by vegetated conveyances to the maximum extent practicable. 

 

(8) A special use permit or other such permit or certificate shall be obtained from the local Watershed Review 

Board or Board of Adjustment to ensure that both properties considered together meet the standards of the 

watershed ordinance and that potential owners have record of how the watershed regulations were applied to the 

properties. 

 

Redline Amendments- Flood Damage Prevention Ordinance 

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143, and Article 1 of Chapter 

160D of the North Carolina General Statutes 

SECTION B.  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD. 

 



The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement 

between the State of North Carolina and FEMA in its FIS dated October 19th 2018 for Chatham County… 

 



Redline Amendments- Watershed Protection Ordinance 

 

Section 303. Density Averaging and Cluster Development. 

A local government implementing a water supply watershed   program shall allow an applicant to average 

development density on up to two noncontiguous properties for purposes of achieving compliance with the 

water supply watershed development standards if all of the following circumstances exist: 

 

(1) The properties are within the same water supply watershed. If one of the properties is located in the critical 

area of the watershed, the critical area property shall not be developed beyond the applicable density 

requirements for its classification. 

 

(2) Overall project density meets applicable density or stormwater control requirements under 15A NCAC 2B 

.0200. 

 

(3)Vegetated buffers on both properties meet the minimum statewide water supply watershed protection 

requirements. 

 

(4) Built upon areas are designed and located to minimize stormwater runoff impact to the receiving waters, 

minimize concentrated stormwater flow, maximize the use of sheet flow through vegetated areas, and maximize 

the flow length through vegetated areas. 

 

(5) Areas of concentrated density development are located in upland areas and, to the maximum extent 

practicable, away from surface waters and drainage ways. 

 

(6) The property or portions of the properties that are not being developed will remain in a vegetated or natural 

state and will be managed by a homeowners' association as common area, conveyed to a local government as a 

park or greenway, or placed under a permanent conservation or farmland preservation easement unless it can be 

demonstrated that the local government can ensure long-term compliance through deed restrictions and an 

electronic permitting mechanism. A metes and bounds description of the areas to remain vegetated and limits on 

use shall be recorded on the subdivision plat, in homeowners' covenants, and on individual deed and shall be 

irrevocable. 

 

(7) Development permitted under density averaging and meeting applicable low density requirements shall 

transport stormwater runoff by vegetated conveyances to the maximum extent practicable. 

 

(8) A special use permit or other such permit or certificate shall be obtained from the local Watershed Review 

Board or Board of Adjustment to ensure that both properties considered together meet the standards of the 

watershed ordinance and that potential owners have record of how the watershed regulations were applied to the 

properties. 

 



FY21 1st Quarter Budget Update



Background
• Includes revenues and expenditures for the first 3 months of the fiscal year (July – September)

• Is a high level overview – not a line item level review

• Does not include:
• Interest revenue
• Transfers in or out
• Appropriated fund balance

• There is no sales tax revenue in the first quarter due to the lag between collection by the State and 
distribution to counties.

• Compares Revenue/Expenses by category and budget function

• Compares 1st quarter current year to the 1st quarter for each of the last 3 fiscal years and an average 
of those years.



Expenditures by Category

Expense FY21 Revised Budget Actual YTD %
Salaries 25,842,990 4,859,265 18.8%
Benefits 11,965,135 1,318,706 11.0%
Operating Expenses 15,043,258 3,081,337 20.5%
Allocations/Programs 46,977,734 9,324,247 19.8%
Debt 16,924,944 346,796 2.0%
Capital 1,006,288 113,246 11.3%
Transfers Out 15,907,202 0 0.0%

Expense Total 133,667,551 19,043,596 14.2%



Expenditures by Category



Expenditures by Function

Expense FY21 Revised Budget FY21 Actual YTD%
Administration 26,021,911 1,850,670 7.1%
Educ/Culture/Rec 54,145,747 8,911,057 16.5%
General Govt 3,720,458 603,957 16.2%
Human Services 19,690,463 3,309,152 16.8%
Natural Resource Mgmt 4,773,519 579,662 12.1%
Public Safety 25,315,453 3,789,126 15.0%

Expense Total 133,667,551 19,043,623 14.2%



Expenditures by Function



Revenues by Category
Revenue FY21 Revised Budget Actual YTD %

Ad Valorem Tax 79,772,620 14,360,539 18.0%
Sales Tax 15,756,611 0 0.0%
Other Taxes/Licenses 900,060 415,158 46.1%
Intergovernmental 10,316,005 820,549 8.0%
Permits and Fees 1,874,990 558,590 29.8%
Sales and Service 2,441,711 421,931 17.3%
Interest 150,000 2,616 1.7%
Contribution from Others 443,667 43,718 9.9%
Miscellaneous 296,950 118,913 40.0%
Transfers In 16,046,994 0 0.0%
Appropriated Fund Balance 5,667,943 0 0.0%

Revenue Total 133,667,551 16,742,015 12.5%



Revenues by Category



Revenues by Function

Revenue FY21 Revised Budget FY21 Actual YTD%
Non-Departmental 120,300,118 14,480,194 12.0%
Administration 768,600 7,001 0.9%
Educ/Culture/Rec 324,366 59,347 18.3%
General Govt 1,392,788 567,777 40.8%
Human Services 7,423,562 944,480 12.7%
Natural Resource Mgmt 2,002,337 529,615 26.4%
Public Safety 1,455,780 153,622 10.6%

Revenue Total 133,667,551 16,742,035 12.5%



Revenues by Function



FY 2021 REVENUE SO FAR (3 MONTHS)

SOURCE FY 19 FY 20 FY 21 GROWTH

Register of 
Deeds Excise

$252,131 $284,149 $372,920 +31%

Building 
Inspections

$344,287 $381,556 $376,279 -1%

Watershed
Protection

$126,100 $89,725 $100,525 +12%

Environmental 
Health

$61,985 $83,825 $97,158 +16%



FY 2021 REVENUE SO FAR (3 MONTHS) 

SOURCE FY 19 FY 20 FY 21 GROWTH

Locally collected 
sales tax

$0M $0M $0M -

Property Tax $9.5M $11.6M $12.9M +11%

Motor Vehicles $963K $1.0M $1.2M +18%



Sales Tax – FY20 Year-End
• A few notes on sales tax for FY20 year-end

• As you may remember: Due to the COVID-19 pandemic, we projected very conservative sales 
tax collections for the remainder of the fiscal year.

• At the time, we were confident in our ability to meet our budgeted revenues due to strong 
performance throughout the first 9 months of the fiscal year.

• Actual sales tax performance for the year was approximately $1.5 million over budget

• Very beneficial because the 6-month stay on car registration took effect after our estimates and 
we did not account for that.

• While this was a positive way to end the year, it is not a guarantee of continued performance –
we will continue to keep you updated on sales tax performance.



Questions?



Chatham County, NC

Meeting Minutes

Board of Commissioners

6:00 PM Agricultural and Conference CenterMonday, September 21, 2020

Work Session - 2:00 PM - Agriculture and Conference Center

Chair Karen Howard,Vice Chair Diana Hales,Commissioner Jim 

Crawford,Commissioner Mike Dasher and Commissioner Andy Wilkie

Present: 5 - 

PUBLIC INPUT SESSION

No one signed up to speak.

BOARD PRIORITIES

20-3623 Receive Library Advisory Committee Annual Report

2020_ADVISORY COMMITTEE SUMMARY ANNUAL REPORT (1)Attachments:

Library Advisory Committee Chair Jeanne Marie Patterson gave the annual report to 

the Board.  (Report attached)

Library Director Linda Clarke and County Manager Dan LaMontagne answered 

questions about the reopening of the libraries.

20-3624 Receive Environmental Review Advisory Committee Annual Report

ERAC Report 2019Attachments:

Chair of the Environmental Review Advisory Committee (ERAC) Ray Bode gave a 

presentation to the Board.  (Presentation attached)

Vice Chair Hales suggested there be some collaboration between the Planning Board 

and the ERAC.  Mr. Bode said that he, Planning Board Chair George Lucier, and 

County staff have been discussing a need for a liaison between the two committees 

and meetings between Chairs, Co-Chairs and County staff.  County Manager Dan 

LaMontagne encouraged both committees to work through the staff liaisons so that 

they can ensure the Open Meetings Law is followed.

20-3625 Vote on a request to approve Legislative Goals to submit to the North 

Carolina Association of County Commissioners.

The Board decided to submit the following legislative goals to the NC Association of 

Page 1Chatham County, NC

http://chathamnc.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4623
http://chathamnc.legistar.com/gateway.aspx?M=F&ID=6f852c61-bb8b-4608-af46-d87458980e35.docx
http://chathamnc.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4624
http://chathamnc.legistar.com/gateway.aspx?M=F&ID=d561f1b1-b0e4-413f-88e4-1856ef5e97ff.pdf
http://chathamnc.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4625


September 21, 2020Board of Commissioners Meeting Minutes

County Commissioners:

REMOVE RURAL BROADBAND BARRIERS 

Promote legislation that would remove barriers and restrictions and put in place the 

support that will provide access to high-speed broadband to everyone. This means:

• Allowing local governments to be active partners in broadband projects serving the 

public, including allowing public facilities to serve as broadband hubs and providing 

some level of matching funds. 

• Extending and increasing state funding for broadband efforts in rural areas that are 

unserved or under-served by broadband.

• Remove territorial locks that allow providers to pick who they will and who they will 

not serve.

• Promote FCC changes to the service reporting provided by telecoms to require 

precise addresses served with service details, mapping of the service addresses and 

targeted funding and requirement of telecom deployment to those targets.

EXPAND MEDICAID IN NORTH CAROLINA

APPROVE NC PUBLIC SCHOOL BUILDINGS BOND

The General Assembly should approve a Public School Buildings Bond Act to put a 

school facility bond referendum up for a statewide vote as soon as possible. 

Chatham County supports any action by the General Assembly to obtain passage of a 

statewide vote on a school construction bond.  

PROTECT THE PROPERTY TAX BASE FROM FURTHER EROSIONS & 

EXCLUSIONS

Over the years, substantial legislation has been introduced and passed that has 

applied property tax exemptions, exclusions and deferments to specific property types.  

The trend to exempt or exclude more property types is on the rise.  This has gradually 

shifted the tax burden to a shrinking group of individuals.

Recognize and oppose any legislation that would further erode the tax base of counties 

and potentially add to administrative costs.

INCREASE FUNDING FOR HOME & COMMUNITY CARE BLOCK GRANT, SENIOR 

CENTER GENERAL PURPOSE FUNDS, AND ADULT PROTECTIVE & 

GUARDIANSHIP SERVICES AND ASSURE ADEQUATE FUNDING FOR 

TRANSPORTATION SERVICES FOR SENIORS AND THE DISABLED 

Many of these programs have seen decreases in funding in past years or have not 

seen increases in funding while experiencing increased need by this growing segment 

of our population.

Support legislation increasing state funding for these critical programs to support 

seniors.

REDEFINE OR REPLACE ECONOMIC DEVELOPMENT TIERS

We would ask that counties and municipalities have input and that the formula 

recognizing the far-ranging economic differences that exist within most counties.  

Creating zones within counties would be a possible solution. 

PROTECT LOCAL CONTROL OF PLANNING, PERMITTING & INSPECTION 

FUNCTIONS

Over the years, substantial legislation has been introduced and passed that has 

eroded local control over land use, permitting and inspections functions.  Such 

legislation has several broad negative impacts. 
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Recognize and oppose additional legislation imposing state control over local land use, 

permitting and inspection functions.

A motion was made by Vice Chair Hales, seconded by Commissioner Dasher, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

CLOSED SESSION

20-3627 Closed Session to discuss matters relating to economic development 

and personnel.

A motion was made by Commissioner Dasher, seconded by Commissioner 

Crawford, to go out of the Work Session and into Closed Session pursuant to 

GS 143-318.11(a)(4) to discuss matters relating to the location or expansion of 

industries or other businesses; and GS 143-318.11(a)(6) to consider the 

qualifications, competence, performance, character, and fitness of an 

individual public officer. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

ADJOURNMENT

A motion was made by Commissioner Crawford, seconded by Commissioner 

Wilkie, that this meeting be adjourned. The motion carried by the following 

vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

End of Work Session

Regular Session - 6:00 PM - Agriculture and Conference Center

INVOCATION and PLEDGE OF ALLEGIANCE

Chair Howard asked everyone to pause for a moment of silence after which she invited 

everyone present to stand and recite the Pledge of Allegiance.

CALL TO ORDER

Chair Howard welcomed those in attendance and called the meeting to order at 

6:01pm.

APPROVAL OF AGENDA and CONSENT AGENDA

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that the Agenda and Consent Agenda be approved. The motion carried by the 

following vote:
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Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3600 Vote on a request to accept $7,500 Maternal Health Innovation Funds - 

Telehealth.

$7,500 Maternal Health Innovation FundsAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3630 Vote on a request to accept $101,047 COVID-19- Crisis Response 

Epidemiology-Communicable Disease Branch Funds

$101,047 COVID-19 Funds - FY20-21Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3604 Vote on a Request to Approve a Pyrotechnics Display at the Bennett 

Baptist Church, 68 E. Bonlee Street, Bennett, NC 27208, on October 31, 

2020.

Attachment A-N.C.G.S. Pyrotechnic Displays

Attachment B - Pyrotechnic Display Request Bennett Baptist 2109

Attachment D - Hale Artif. Certificate of Insurance

Attchment C - Pyrotechnic License

Attachment E - Hale Atific. ATF License

Attachment F - Bennett Baptist Site Plan 2019

Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3611 Vote on request to approve Memorandum of Understanding (MOU) for a 

Joint Water Treatment Preliminary Engineering Report (PER) between 

the City of Sanford and Chatham County and approve Dan LaMontagne, 

County Manager, to sign the MOU on behalf of the County.

Chatham County - City of Sanford - MOU Preliminary Engineering 

Report - Sanford Plant Expansion

Attachments:
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A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Contract, attached hereto and by reference made a part hereof, be 

approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3618 Vote on a request to approve the contract for Ellington Contracting to 

serve as the Contractor for the Government Annex - Phase II Renovations 

project.

ANNEX PHASE 2 - Construction Contract-Signed by EllingtonAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Contract, attached hereto and by record made a part hereof, be 

approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3616 Vote on a Request to approve competitive bid exemption for 

standardization and sole source for the Chatham County Utilities 

Department for Badger Meter, Inc.

Abstract - attachment - Badger Meter Sole Source letter

Abstract - Badger Meter - GS 143-129 Exceptions-SoleSource-e6

Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3631 Vote on a request to approve a lease for the Board of Elections for 984 

Thompson Street for two years for $108,000 and authorize the County 

Manager to execute the contract. 

BOE Lease for 984 Thompson StreetAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Contract, attached hereto and by record made a part hereof, be 

approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3612 Vote on a request to approve Fiscal Year 2020-2021 Budget 

Amendments

Budget Amendment 2020-2021 SeptAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that the budget amendments, attached hereto and by reference made a part 

hereof, be approved. The motion carried by the following vote:
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Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3605 Vote on request to adopt a resolution approving Amendment #1 to 

previously approved Interlocal Agreement between Chatham County and 

the City of Durham respecting water sales and approve Dan 

LaMontagne, County Manager, to sign the Interlocal Agreement 

amendment on behalf of the County.

Durham-Chatham Water Sale Agreement_Amendment 1 - 081420

DurhamChathamWaterAgreement 2008

Resolution approving amendment to interlocal agreement

Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Resolution #2020-34 Approving Amendment #1 to previously approved 

Interlocal Agreement between Chatham County and the City of Durham 

respecting water sales and approve Dan LaMontagne, County Manager, to sign 

the Interlocal Agreement on behalf of the county, attached hereto and by 

record made a part hereof, be adopted. The motion carried by the following 

vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3613 Vote on a request to adopt a Resolution of Intent to set a public hearing 

for October 19, 2020 to permanently close a portion of 15-501 Right of 

Way as a result of petition.

113929760_1_Updated Petition to Chatham County Requesting 

Abandonment and Closure of a Portion of 15-501 N. in Chatham 

County as Submitted to J. Sullivan on 9-3-2020 with Resolutions 

Changed for Execution by-C3

Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Resolution #2020-35 to set a public hearing for October 19, 2020 to 

permanently close a portion of 15-501 Right of Way as a result of petition, 

attached hereto and by record made a part hereof, be adopted. The motion 

carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3620 Vote on a Request to Adopt a Resolution Declaring Property Surplus and 

Conveying Property

Resolution Sheriff's Vehicle Surplus to CCCCAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Resolution #2020-36 Declaring Property Surplus and Conveying 

Property, attached hereto and by reference made a part hereof, be adopted. 

The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 
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20-3614 Vote on a request to approve Tax Releases and Refunds

August 2020 Release and Refund Report

August 2020 NCVTS Pending Refund Report

Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that the Tax Releases and Refunds, attached hereto and by reference made a 

part hereof, be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3615 Vote on a Request to Approve Tax Department - Charging Off Tax Bills

2020 Outstanding Tax ReportAttachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3617 Vote on a request to approve Tax Department - Utility Bill Debt Write-off

Write off list for 2017 and prior - FY2021Attachments:

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that this Agenda Item be approved. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3633 Vote on a request to approve appointments to the Agriculture Advisory 

Board.

A motion was made by Vice Chair Hales, seconded by Commissioner Wilkie, 

that these Appointments be approved. The motion carried by the following 

vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

End of Consent Agenda

SPECIAL PRESENTATION

20-3622 Vote on a request to adopt a Resolution Proclaiming September 2020 as 

Hispanic Heritage Month

Hispanic Heritage Month 2020Attachments:

Chair Howard read the resolution in Spanish and in English and presented both 

resolutions to The Hispanic Liaison Executive Director and founder Ilana Dubester.  
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Ms. Dubester thanked Chair Howard and the rest of the Board for proclaiming 

September 2020 as Hispanic Heritage Month.  She introduced the Board to the rest of 

her team:  Advocacy & Civic Engagement Program Manager Maria Gomez Flores, 

Program Manager, Youth Leadership Selina Lopez, Marketing Communications 

Manager Bryant Parroquin, and Program & Volunteer Coordinator Janet Ramirez.

A motion was made by Vice Chair Hales, seconded by Commissioner Crawford, 

that this Resolution #2020-37 Proclaiming September 2020 as Hispanic Heritage 

Month, attached hereto and by reference made a part hereof, be adopted. The 

motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

20-3632 Vote on a request to adopt a Resolution recognizing The Honorable Carl 

R. Fox for his service to Judicial District 15B of Orange and Chatham 

Counties and approving the dedication of courtroom 3A in the Chatham 

County Justice Center to now be known as the “Carl R. Fox Superior 

Courtroom”.

Chair Howard said it was an absolute privilege to be able to present the Honorable Carl 

R. Fox with the resolution and the sign designating Courtroom 3A in his honor.  She 

stated she is said to see Judge Fox go but he has served the county well.  He was the 

judge who presided over her original oath of office as Chatham County Commissioner.  

Chair Howard read the resolution into the record.  

Judge Fox thanked the Board for the tremendous honor.  He is proud that in seven 

elections he never lost the vote of Chatham County.  He said no county 

commissioners could have been more responsive to the tragedy of the burning of the 

Historic Courthouse in 2010 than the Chatham County commissioners.  A temporary 

courthouse was ready in months and in 2013 the new Justice Center opened.  The old 

courthouse was also restored shortly after and he thanks the Board for getting that 

done.  

Judge Fox said no courtroom is his courtroom.  He is just visiting in courtrooms 

holding court.  He joked that the sign dedicating the courtroom in his honor comes as 

close as a judge can ever get to owning a courtroom.  He is humbled and thankful to 

each of them for this honor.  He said it has been a pleasure to serve the residents of 

Chatham County for the last 42 years of his life.  He thanked his wife Julia Kemp Fox 

because without her he may not have lived to see this honor.  

Chair Howard thanked Judge Baddour and the County Manager for helping to make 

this presentation possible.  She stated as the mother of five young black men, she 

saw firsthand that they were taken aback when they saw Judge Fox as the one 

administering the oath of office to their mother.  She believes they saw something in 

the room that day that made them see themselves a little differently and she thanked 

Judge Fox for that.

A motion was made by Vice Chair Hales, seconded by Commissioner Dasher, 

that this Resolution #2020-38 Recognizing The Honorable Carl R. Fox for his 

service to Judicial District 15B and approving the dedication of courtroom 3A in 

the Chatham County Justice Center to now be known as the "Carl R. Fox 

Superior Courtroom", attached hereto and by reference made a part hereof, be 

adopted. The motion carried by the following vote:
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Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 

PUBLIC INPUT SESSION

Douglas Sedlak submitted the following comments:

Good evening,

The following comments are public record - in the minutes. A month ago our County 

officials created and approved a 2nd Health Crisis.  They prefer you discover the 

ramifications later.  COVID-19 is the first Health Crisis.  This 2nd Health Crisis is a 

condition called Structural Racism.  You'll hear about it shortly.  First, information on a 

style of government called a Police State.  China, Russia, and North Korea are police 

states.  They can be local too. Governments can declare arbitrary Crises and enforce 

them with police power.  This happens in a Police State.  Inhabitants experience 

restrictions on their mobility.  Political, health, and other views are monitored.  

Censorship is common.  People squawk on each other.  Police hire informants.

Race and health are always weaponized in Police States.  Famous Police States 

include Nazi Germany, Communist East Germany, Marxist Soviet Union, Fascist Italy, 

and Communist China.  Their notorious police are called the SS, Stasi, KGB, OVRA, 

and MSS.    The East German Stasi were masters at spying and repressing human 

rights; you'll hear Stasi later.  Amnesty International traditionally fought police states; I 

was a member.  They had a protest "download" called an LP, "The Secret Policeman's 

Ball".  I have it.  I still admire it.

Police states can be local too.  They start gradually.  They seem justified - at first.

COVID-19 is our 1st Heath Crisis.  COVID is a real and more often deadly than the flu.  

Old laws give local governments extraordinary powers in "health crises".  For example, 

Chapel Hill Stasi spied on people and made COVID-19 arrests.  $1000 1st violation 

and up to 60 days jail for the 2nd.  The 3rd?  Who knows?  Are "health" arrests 

justified?  Maybe?  Dr. Fauci, the CDC, and the Feds aren't doing it though.  Is jail 

time appropriate?  Will jailed COVID criminals be protected from COVID in jail?  How? 

The Chatham County Board of Health, the BoH, just declared a 2nd Health Crisis - a 

Structural Racism Health Crisis.  Evident in BoH meeting minutes, Commissioners 

participated and supporting it.  Dr. Fauci has spoken hundreds of times about 

COVID-19, a big health hazard.  Has he mentioned a Structural Racism Health Crisis?  

It's just a County Health Crisis apparently.  Let's call it the Racial Crisis.  

In the future Countians will be fined and possibly jailed by Stasi for Racial Crisis 

violations - whatever those might be.  Could verbal micro-aggressions become fineable 

misdemeanors.  Could flying a flag someday be jail worthy because it inflames PTSD?  

The Stasi determine that. 25-50 private citizens and "public servants" (let's call them 

the Kreisleiters) were involved in the Racial Crisis.  (See: 

https://www.chathamnc.org/home/showdocument?id=51918 ). Countians had no idea, 

due to borderline secretive proceedings; that's how police states begin - secretively.  

Unless you attended the June 22nd BoH meeting, a lonely agenda item was the ONLY 

public information:

"Board of Health Statement"

That's it:

"Board of Health Statement"

This 2nd County Health Crisis hands the Kreisleiters virtually unlimited power to create 
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and enforce "racism and health" edicts.  The future result could be the Stasi 

handcuffing you.  You or yours in the criminal system.  The current Commissioners will 

say, "not on our watch".  However this Racial Crisis is permanent until Racism is fixed; 

"antiracism" we are told by experts is a never-ending "struggle session".  Ask thought 

"leaders" at Boston University.  Are they thought leaders, or thought police?

What if radical Republicans win someday, and cower to alt-right skinheads with AK47s 

and Nazi flags?  Or radical Democrats win, bowing to violent Antifa mobs and 

Marxist/Communist BLM leaders?  Countians will suffer cruelly if either group jumps on 

a permanent Health Crisis - Stasi on steroids. The Kreisleiters also use misleading 

numbers to justify the Crisis.  They cite the [quote] "disproportionally high COVID-19 

case percentage of Chatham County Latino community members."  Guess what?  

Many white Countians are Latino, including wealthy white Democrats.  White 

Kreisleiters, including Commissioners , BoH members, and County staff may be 

Latino.  You might look at me and want to scream "white Privilege", but guess what?  

I'll benefit from the Crisis.  Because I'm Latino.  Don't believe me?  Ask the Census 

Bureau.  It's a Federal Crime to lie to them.

The Kreisleiters dangle "bling" about their Crisis, but know that:

1. It enables Police State power

2. Radicals far Right or far Left could obtain that power

3. Unlike COVID, this Health Crisis can last forever

4. Wealthy Countians of all races could cash in, fueling animosity

5. Resentment of wealthy Latinos could ignite anti-Hispanic xenophobia

6. The Stasi could legally scrutinize all your actions, citing "safety"

7. Health and race were weaponized by the Nazis against Jews.  Same in China today 

- the Uighurs are in concentration camps.

8. COVID arrests are the tip of the iceberg.  Structural racism may be next. 

George Orwell said:

• "Within any important issue, there are always aspects no one wishes to discuss"

• "There are some ideas so absurd that only an intellectual could believe them"

• "The object of power is power"

• "The most effective way to destroy people is to deny and obliterate their own 

understanding of their history"

• And, "If you want a picture of the future, imagine a boot stamping on a human face - 

forever"

Adolf Hitler said:

• "All effective propaganda must be limited to a very few points and must harp on these 

in slogans until the last member of the public understands what you want him to 

understand by your slogan." 

Hitler's Propaganda Minister said:

• "It would not be impossible to prove with sufficient repetition and a psychological 

understanding of the people … that a square is in fact a circle. They are mere words, 

and words can be molded ..."

Commissioners, this Racial Crisis builds a wall between Countians.  Tear down this 

wall Commissioners.  Unite, don't divide.  Create and enforce new transparency 

policies to prevent another Secret Policeman's Ball.  We want transparency.  Not 

government in the shadows. Otherwise fellow Chathamites, reject this disturbing Crisis 

sprung on us.  Tell the Kreisleiters to shred it.  That you don't want it back - ever.  If 

they refuse your calls and petitions, kick 'em out November 3rd.  Maybe the next lot 
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will hear us.  We can hope - and vote.

Remember these books?

1984, Anthem, Fahrenheit 451, Animal Farm, We the Living.  Maybe not, it's a Brave 

New World.

Remember this protest song?

The sign said "non antiracists need not apply"

So I put on my Antifa hat and I went in to ask him why

He said "You look like a fine upstanding young THEM, I think you'll do"

So I took off my hat and my mask, and said "Imagine this MAN working for you!"

Now, hey mister, can't you read?

You've gotta have a mask to get a seat

You can't even watch, you can't eat

You ain't supposed to be here

The sign said you got to have an antiracist card to get inside

Ugh!

Do this and don't do that, can't you read the police state signs?

Until time up, I'll read my last email to the BoH and Commissioners.  You can contact 

me at douglasjsedlak@gmail.com

Here is the link to the missing By Race data in the email, STILL missing 16 days later:  

https://www.chathamnc.org/services/health/coronavirus/

Hi Carol, Jim C., and all,

Please notify me back here that you all received this.  The 24aug2020 BoH meeting 

minutes are not out; thus I don't have them for reference.  The By Race bar chart still 

missing.

Adding back Commissioner Howard, as Commissioner Crawford suggested to her this 

topic be addressed at the Monday Sep 21 Commissioners meeting.  I appreciate that!

Thanks for the responses; great to have some additional information at last!

The BoH and County Health Officials acted irresponsibly in declaring this 2nd Public 

Health Crisis (COVID-19 the 1st Health Crisis), because NO information was available 

to Countians that the BoH and County Health Officials were undertaking this drastic 

action.  As you all know:

1. The 22jun2020 Virtual Meeting agenda said only this:   IX. New Business a. Board 

of Health Statement 

2. No 22jun2020 Virtual Meeting minutes were available by 24aug2020 when the BoH 

voted on and unanimously declared this Health Crisis.  Unanimously.

3. Interim discussions between 22jun2020 and 24aug2020 were private to the BoH + 

any private invitees.

4. The 24aug2020 Virtual Meeting agenda said only this:   VIII. Old Business  a. Board 

of Health Statement**

Thus Countians were blinded to an impending Health Crisis vote, and then declaration, 

in the 24aug2020 Virtual Meeting.  As example, Carol stated, "I recall no public 

provided input during the public input session at the August 24th meeting related to 

discussions at the June meeting."  Unless one attended the 22jun2020 Virtual Meeting 

and mentally recollected the content two months later, it was impossible to intelligently 
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comment as there was NO available public record of the 22jun2020 Virtual Meeting.

These are indisputable facts too (as conjecture only, some might hypothesize these 

facts as accretive to theorizing that a cloaked agenda and the extraordinary result were 

"by design" and "cleverly engineered").

• The overseeing Commissioner Board member was present at the 22jun2020 Virtual 

Meeting.  (The 24aug2020 meeting too?)

• 10 other BoH members attended the 22jun2020 Virtual Meeting.

• 12 Staff were present at the 22jun2020 Virtual Meeting.

• Total combined "Public" attendance of all 2020 BoH meetings prior to the 22jun2020 

Virtual Meeting was one – a Public Health Student in February.  Grand total 1 (one).  

There were an astounding 17 "Public" attendees at the 22jun2020 Virtual Meeting.

• Layton Long (U.S. Air Force retiree and Order of the Long Leaf Pine recipient) retired 

as Chatham County Public Health Director on May 31st, 2020.

• Mike Zelek (Masters of Public Health 2012 from UNC-Chapel Hill), was sworn in as 

Chatham County Interim Public Health Director on June 1, 2020.

• At the 22jun2020 Virtual Meeting, "Mr. Zelek introduced Zachary Horner, 

Communications Specialist II. Mr. Horner began working for the health department on 

6-22-2020 and he is well known in the community".

It is possible the conduct resulting in the declaration of this Health Crisis was 

unethical too.  At this time I leave it to the BoH and its leadership, the County 

Commissioners, to engage in self-criticism.

As originally stated, the BoH needs to recant and renounce this Statement / 

BoH-manufactured "Crisis".  Additionally Countians are due an authentic and heartfelt 

public apology.  There was no transparency; this very serious agenda was hidden from 

Countians until declared already effective.

An investigation of what transpired will inject transparency.  Was there intent to deprive 

Countians knowledge of this initiative?  Or "innocent procedural oversight" by 1 

Commissioner, 10 additional BoH members, and 12 Staff members?  Even if 

"innocent", are there nevertheless commonplace or required repercussions to involved 

personnel?

Additionally, due to this disturbing and now documented situation, the Board of 

Commissioners should expeditiously implement new Policies and Procedures to 

prevent recurrences of opaque behavior.  The Policies and Procedures should be 

especially "draconian" in reference to very serious and "toothy" agendas, as in this 

case declaring a Public Health Crisis.  In the future, an arduous, exhaustive, and very 

public process must be required, given this audacious "screw up".

Last, minor but worth mention, the Board of Commissioners, BoH, and likely other 

Boards can do better responding to citizens.  If you review this discussion (inc 

timestamps), Mr. Sedlak always experienced multi-day response lapses.  Twice he 

telephoned County employees to ask Boards to even acknowledge receipt of emails.  

And after "pulling teeth", the information content (e.g. directly answering specific 

questions) - to - "spin" ratio was disconcerting in the opinion of Mr. Sedlak.  Some 

questions were never broached, let alone answered.  The silence at times "deafening".  

The last response quite adequate though, thank you Carol.

The upcoming 21sep2020 Commissioners meeting is a first, and unique, opportunity to 

initiate corrective transparency and "come clean".  Should the 4 non-involved County 

Commissioners request resignations?  Who can say?  Should this also be a County 
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HR matter involving employee disciplinary actions?   Who can say?

Cheers, and in the inestimable words of Presidential candidate John Edwards, "We 

can do better",

Doug Sedlak

Valerie Broadway submitted the following comments:

I'd like to begin by making sure no one on this Board is mistaking my passion to help 

the homeless for anger towards you. I've read all of your bios on the county website 

and I've even spoken to a couple of you in person. I recognize you are caring and 

compassionate individuals and are also concerned about the plight of those struggling 

with homelessness. 

I come here as a citizen who has recently noticed the homeless population becoming 

more visible. I understand there are very few resources in Chatham County to offer 

these people. So my thought process was to come and address this issue with the 

decision-making Board who represents the entire county.

The last two times I spoke to you, my focus was on the need for a physical homeless 

shelter, and the lack of affordable housing in general. Today, my focus is on the need 

for greater access to mental health services in the county. 

I didn't mention it before, but the last two times I spoke at these meetings I had a 

homeless person staying at my house. I saw firsthand the struggle this person had with 

trying to access mental health services that they clearly needed. When I bring up the 

issue of the need for mental health services for the homeless people often respond 

with the fact we have Daymark. Thank God for Daymark! But they are overloaded. 

Homeless people tell me they have a hard time getting appointments. These days 

appointments are virtual. Some people I spoke to talked about how they don't get 

called to have therapy sessions when they are told they will. Often the homeless are 

using other people's phones and by the time they get called they no longer have 

access to the phones, so they miss appointments.

Last month I was on a group Zoom meeting to discuss homelessness, facilitated by 

Siler City Police Chief, Mike Wagner. He shared his concern about not wanting to have 

to arrest homeless people who clearly were suffering from mental illnesses. He said 

arresting them will only add to their hardships by resulting in fines and

court costs they cannot afford. In addition, arresting them does not help to address 

their mental health issues.

At last month's meeting Chairwoman Howard mentioned that the county is "working on 

something" related to homelessness. I don't know what it is but I'd like to thank you 

for it if it's going to help the homeless or help keep people from becoming homeless 

during these difficult times. Thank you!

PUBLIC HEARINGS
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20-3608 A quasi-judicial public hearing for a request by the Chatham County 

Emergency Operations director, Mike Reitz, for a Conditional Use Permit 

for a new 325 foot communications tower to be located at 5224 Silk 

Hope Liberty Rd., Silk Hope Fire Department, parcel 84527, being 

approximately two acres.

More information from the Planning department websiteAttachments:

Chair Howard opened the hearing and administered the oath to all individuals wishing to 

speak on this item.

Planning Director Jason Sullivan reviewed the specifics of the request.

Communications Director Mike Reitz addressed the Board.

No one else signed up to speak.

The Chair closed the hearing.

This Agenda Item was referred to the Planning Board.

20-3606 A Legislative public hearing for a request by Campbell Towing and 

Recovery, Inc, for a general use rezoning from R-1 Residential to IND-L, 

Light Industrial, Parcel No’s. 9599 and 61012 being 2.47 acres, located 

at 128 Vernie Phillips Rd, Gulf Township. 

More information from the Planning department websiteAttachments:

The Chair opened the hearing.

Zoning Official Janie Phelps reviewed the specifics of the request. 

The Board asked clarifying questions about the request.

No one signed up to speak.

The Chair closed the hearing.

This Agenda Item was referred to the Planning Board.

20-3607 A Legislative public hearing for a request by Arylex Properties, LLC, for a 

conditional district rezoning from R-1 Residential to CD-CB, Conditional 

District Community Business, for Appliance Sales and Service, 

Automotive service stations (including tune-ups, minor repairs, washing 

facilities, & similar services, Bait and Tackle Shop, Boat, Trailer, and 

other utility vehicle sales & service, Cabinet Shop, Contractor's plants, 

storage yards, & staging areas, General, Professional, and Medical 

Offices, Hardware, appliances, electrical, and other similar retail sales, 

Landscape Design Business, Lock and Gunsmith, Office (Business & 

Professional), Parcel No. 17885 being 2.04 acres, located at 12927 US 

64 E, New Hope Township. 
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More information from the Planning department websiteAttachments:

The Chair opened the hearing.

Zoning Official Janie Phelps reviewed the specifics of the request. 

The Board asked clarifying questions.

No one signed up to speak.

The Chair closed the hearing.

This Agenda Item was referred to the Planning Board.

BOARD PRIORITIES

20-3628 Receive Chatham County COVID-19 Update

BOC COVID Update 9'21'2020Attachments:

County Manager Dan LaMontagne gave an update on COVID-19 in Chatham County.  

(Presentation attached)

CLERK'S REPORT

Clerk to the Board Lindsay K. Ray attended the virtual NC County Clerks Conference 

two weeks ago.  She stated she is always so proud when she attends these 

conferences because she is able to say such positive things about her 

commissioners, her county manager, the county attorney and all the staff.  A large 

focus of the meeting was about virtual meetings and Dr. Shannon Tufts recognized 

Chatham County Commissioners as being incredibly accommodating of the residents 

with these complicated meetings. 

Ms. Ray also announced that the October 5th afternoon and evening sessions will be 

at the Agriculture and Conference Center.  The October 19th afternoon and evening 

meeting will be at the Historic Courthouse.

MANAGER’S REPORT

County Manager Dan LaMontagne reminded everyone that the Census is coming to an 

end.  He reported the county is currently at 69.9.% completion. The last census the 

county response rate was 66.7%.  

He also said he will be giving a presentation to the Triangle J Council of Governments 

this Thursday on the megasites.

COMMISSIONERS’ REPORTS

Commissioner Crawford stated health disparities are preventable differences in health 

outcomes between groups in society.  The following statement was adopted by the 

Chatham County Board of Health at its August 24, 2020 meeting:
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 “As members of the North Carolina, Chatham County Board of Health, it is our stated 

purpose to identify factors that adversely affect health outcomes, formulate plans to 

address these factors, and to ultimately negate their effect on the health of Chatham 

County residents. As such, we are formally declaring structural racism as an ongoing 

public health crisis, and pledging the Board’s commitment and expertise in mitigating 

the associated health disparities.”

“It is an irrefutable fact that race and socio-economic status have innumerable 

influences on health outcomes. This is evident in a multitude of statistics in Chatham 

County, and throughout the State, including, but not limited to, the disproportionably 

high COVID-19 case percentage of Chatham County Latino community members, the 

decreased life expectancy of African American men, and the suboptimal birth 

outcomes of African American women.”

Commissioner Crawford continued by saying Chatham County has cradle to grave 

disparities, documented by several surveys, ongoing data collection, and targeted 

studies:

Maternity/Births:  Chatham’s infant mortality rate is above the state’s 7.1 per 1,000 

versus 10.7.   Disaggregate the data: white 5.2; black 18.7 deaths per 1000.

Low weight babies: White, 9.3%; Hispanic, 11.6%; and black 11.6%.  

Women’s preventative care: Older women have disparate rates of mammogram 

screening, according to our data.  White, 46%; black, 45%; and Hispanic, 32%.  

Flu shots: 62% of whites using our Medicare service enrollees get vaccinated; 45% of 

African-Americans, 33% of Hispanic.

All of the above impacts morbidity and mortality: Black women are more likely to die 

from heart disease than white women; 114 v. 81 per 100,000.  Black men have a rate 

of 208 v. 126 for white men, per 100,000.  Poor cancer treatment kills at black men at 

a rate 235 per 100,000 versus 172 for white men.  For women the corresponding 

numbers are 133 versus 99.   Overall black folk in Chatham have seven fewer years of 

life expectancy than whites.

Half of Chatham’s Covid-19 victims are Hispanic, although they are about 12% of the 

population.

The Health Board is also concerned with community mental wellness:  attempted 

suicides are seven points higher among Latina high school students, four points higher 

for Hispanic boys.  There is a higher reporting of symptoms of depression too.  

Each of these indicators (and others) is the outgrowth of marginalization in a society 

shaped by white supremacy as a legal, cultural, and political value with damaging 

social, economic and psychological consequences.

In turn, the public must acknowledge the socio-economic determinants of health:  

Poverty, lack of medical insurance, lack of screenings, preventative measures, 

diagnosis and treatment.  Bad health outcomes are tied to the marginalization of our 

neighbors.  Whereas 14% of white children in the county are living in poverty, 24% of 

black and 30% of Hispanic/latinx children live in poverty.  White median income is 

$85K, African-American is 45K and Hispanic/Latino is 47K.  
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This is the local context in which the state legislature’s rejection of Medicaid expansion 

must be reckoned.  To be clear, North Carolina’s leaders choose to deny preventative 

care, diagnosis opportunities and treatment to the poor and working poor.  To the 

extent that it falls more heavily upon people of color, it is a form of structural racism 

dating not to 1915 or 1815, but 2015.  

We must commit ourselves to doing better.  When? Now.  The BOH statement 

continues: “It is not enough to simply declare structural racism a public health crisis, 

measures must be taken to address the root causes and secondary influences if we 

hope to succeed.“  The first step to doing better is to have a thorough diagnosis, to 

reckon the metes and bounds of the problem of disparities, inequalities and iniquities.

It is an iniquity to obfuscate, deny or obstruct discussion of the issue.  This willful 

blindness is not new; just wrong.

Vice Chair Hales let everyone know about the TJCOG webinars on equity starting this 

Thursday.  She has also attended several webinars on different water issues. 

Commissioner Wilkie reminded residents that absentee voting has already started in 

Chatham County.  The last day to request an absentee ballot is October 27th.  Ballots 

need to be returned to the Board of Elections by 5:00 pm on November 3rd, which is 

election day.

Chair Howard reminded everyone of the Chamber of Commerce Chatham Development 

Briefing on Thursday morning at 9:30 am.

ADJOURNMENT

A motion was made by Vice Chair Hales, seconded by Commissioner Crawford, 

that this meeting be adjourned. The motion carried by the following vote:

Aye: Chair Howard, Vice Chair Hales, Commissioner Crawford, Commissioner 

Dasher and Commissioner Wilkie

5 - 
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NORTH CAROLINA                                                                       LEASE AGREEMENT 

CHATHAM COUNTY 

 THIS LEASE AGREEMENT (this "Lease"), is made and entered into this ____ day of 

______________, 2020 by and between the Moncure Volunteer Fire Department, Inc. ("Lessor") whose 

mailing address for notices is Post Office Box 289, Moncure, North Carolina 27559-0289, and 

Chatham County, a body corporate and politic of the State of North Carolina ("County") whose 

mailing address for notices is Post Office Box 1809, Pittsboro, North Carolina 27312; 

 

W I T N E S S E T H: 

 

WHEREAS, County has requested that Lessor lease to County real property (hereinafter 

described) so that County may use the same for an emergency operations tower; and 

 

WHEREAS, Lessor has agreed to lease the said real estate to County; 

 

NOW, THEREFORE, in consideration of the foregoing and the mutual agreements herein 

set forth, the parties agree as follows: 

 

l.   PREMISES.  Lessor  hereby  leases and  lets  unto County  and  County  hereby  takes and 

hires from Lessor upon and subject to the terms, conditions, covenants, and provisions here 

of, a certain parcel of real estate located in Moncure, North Carolina, more particularly 

described on Appendix 1 and shown on Appendix II, attached hereto and incorporated herein 

by reference (hereinafter the "Premises"). In addition County shall have the right of ingress 

egress, and regress to the Premises across the adjoining property of Lessor, at the location 

currently being used by the County to access the Premises, which location is subject to change 

by Lessor from time to time, provided the new location provides equivalent access and is 

acceptable to the County. The Premises shall be used by Chatham County Emergency 

Management as a communications tower. 

 

2. TERM.   The   term   of this   Lease will commence on   the _____ day of ______________. 

2020 (the "Commencement Date ") and shall exist and continue for a term of forty (40) years 

unless terminated as hereinafter provided. 

 

3. RENT. County shall pay Lessor rent of $1.00 per year, or $40.00 for the term, payable on or 

before the Commencement Date. 

 
4. TAXES. Lessor shall pay all real estate taxes and assessment levied or assessed upon the leased 

Premises. 

 

5. IMPROVEMENTS. It is understood and agreed that County has erected a tower, and may 

erect, install, construct, rebuild, maintain, operate, inspect, repair, improve, and replace such 

tower or other structures or appurtenances in connection with establishing, operating, and 

maintaining such communications systems as County shall deem necessary or appropriate 

in the conduct of its business upon the Premises. The tower shall be and remain the sole 

property of County and, at the option of County, may be removed from the Premises while 

this Lease is in effect, or within twelve (12) months after the expiration of the term. Lessor 
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shall have no liability for the acts or omissions of the County and its agents, successors, and 

assigns associated with the tower whether occurring during the term or after its expiration, 

and  County shall indemnify and hold Lessor harmless from said acts of County causing 

liability 
 

6. ACCESS. In addition to the access set out in paragraph 1, Lessor shall allow County to have 

vehicular access from the public road to the Premises during the term of this Lease. It is 

expressly understood that if the road now available for vehicular access to the property shall be 

altered or closed,  then another means for vehicular access to said premises shall be constructed 

at no cost to the County over and across other lands of Lessor. The County shall have the right 

to secure the Premises with fencing, gates, locks, or other means. However the County shall 

not secure the driveway in such a way that prohibits use by Lessor, its agents and assigns. The 

County shall maintain the road providing access to the Premises to the standard required for its 

vehicles. 
 

7. INDEMNIFICATION OF LESSOR. THIRD PARTY DAMAGES. Commencing upon the day 

Lessee first enters upon the Premises the County will indemnify, defend and hold harmless 

Lessor (its members, managers, employees, agents and affiliates) from and against any and all 

claims, actions, loss, damages, liabilities, costs, expenses, and reasonable attorney fees in 

connection with loss of life, personal injury and/or damage to property arising from or out of 

(i) the negligent or willful acts or omissions of the County, its officers, agents, contractors, 

subcontractors, employees or licensees;(ii) the tower or equipment located on the Premises or 

(iii) the failure of the County to comply with or perform any of its covenants or obligations 

under the this Lease in any respect. 
 

Lessor shall not be liable for any damages to third parties caused as a result of County's use of 

said Premises, or that of its agents, successors, and assigns, and County shall hold Lessor 

harmless from such claims resulting from the County's negligence during the term and until the 

tower is removed, if the County elects to remove the tower. 
 

8. OTHER USES. It is agreed that Lessor shall have the right to use the Premises for pasture or 

other uses as long as the same does not interfere with County's use of the Premises. 
 

9. EASEMENT. It is understood and agreed that upon the request of the County, Lessor shall 

execute an easement for purposes of an electric utility transmission line to the Premises over 

and across other property of Lessor's as described in APPENDIX II. 
 

10. INSURANCE.  County shall maintain a liability policy of insurance covering the potential 

liability caused by any acts of its agents, successors, or assigns, and shall have policy limits of 

at least one million dollars ($1,000,000), and shall list Lessor as an additional insured party. 

 

 

IN TESTIMONY WHEREOF, the parties have hereunto set their hands and seals, effective the 

day and year first written above.  

 

 

CHATHAM COUNTY 

 

  By: ________________________________              
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        Karen Howard, Chairman 

 

 

ATTEST: 

 

__________________________________ 

Lindsay K. Ray, NCCCC, Clerk 

Chatham County Board of Commissioners 

 

 

   MONCURE VOLUNTEER FIRE DEPARTMENT, INC. 

 

   By:  _________________________________ 

   Name: _______________________________ 

   Title: ________________________________ 

 

 

 

ATTEST: 

 

___________________________________ 

Secretary 
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APPENDIX 1 

 
DESCRIPTION OF PREMISES 

 
2387 Old US 1 

Moncure, North Carolina 27559 

 

The following equipment will be installed at the site in the location shown in Appendix II 

attached hereto and incorporated herein. 

 

 350’ self-supporting tower  

 12’x24’ equipment shelter 

 Generator 

 Chain link fence surrounding the approximately 60’x60’ compound 

 Future space for additional equipment and providers 

 Gravel driveway leading to the compound 

 

Description of Property: 
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APPENDIX  II 

 

 

 

Tower placement and access road location is agreed to be as shown in the site plan below.  

 

Utility easement will be located as shown in RED in the site plan below and will not deviate from 

this area without prior written permission from the Lessor. 

 

 

















 Worked with Siler City Investment LLC (CapStack Partners) on co-location with 
Piedmont Health
 Ground Lease
 4-5 acres
 $1 per year for 99 years

 Office Lease
 Approximately 7,000 sf
 $1 per year for 99 years



 Office Lease
 General medical (public health) office and/or governmental office use, including any 

lawful governmental or public purpose related to health and medical services to the 
public, social assistance or social services (but not to include detention services or court 
hearings), including wrap-around services to the public.

 Ground Lease
 Office building for the provision of medical services and other similar office and medical 

office uses, and other ancillary and related uses, and any other uses which are permitted 
by the terms of the Office Lease.



 

 

 

OFFICE LEASE 
 

SILER CITY INVESTMENT, LLC 
a North Carolina limited liability company 

LANDLORD 
 

and 
 

CHATHAM COUNTY 
a body politic and corporate of the State of North Carolina 

TENANT 
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OFFICE LEASE 

 THIS OFFICE LEASE (“Lease”), made this ___ day of ________, 2020, by and between SILER CITY 

INVESTMENT, LLC, a North Carolina limited liability company (“Landlord”), and CHATHAM COUNTY, a 

body politic and corporate of the State of North Carolina (“Tenant”), provides as follows:  

1. BASIC DEFINITIONS AND PROVISIONS.  The following basic definitions and provisions apply to this 
Lease: 

a. Premises. Rentable Square Feet: Approximately 7,000 rentable square feet, which shall 
be updated and determined by a final, mutually agreed 
space plan for the Premises. 

Suite: To be determined 
Building: To be determined.  The Building has not yet been 

named. 
Building Square Feet: To be determined 
Street Address: ____ Progress Blvd 
City/County: Siler City, Chatham County 
State/Zip Code: North Carolina, 27344 

  
 Upon a final determination of the total space of the Premises and the Building in accordance with BOMA 
standards, and other information in this Section 1(a), Landlord and Tenant will amend the Lease to confirm and ratify 
this information.   

b. Term. Number of Months: Approximately Ninety-Nine (99) Years. 
 
Lease Commencement Date: The full execution of this Lease. 

  
 Rent Commencement Date: The same date as the Rent Commencement Date (as 

defined in the Ground Lease (hereinafter defined)).  
 
Expiration Date: The earlier of (i) the last day of the calendar month that 

is ninety-nine (99) years from the Rent 
Commencement Date, or (ii) the date of that certain 
separate Ground Lease, dated as of the date hereof by 
and between Landlord as “lessee” and Tenant as 
“lessor” (as amended, modified or restated from time 
to time, the “Ground Lease”), expires (the “Expiration 
Date”).   

c. Lease Year.  The term “Lease Year” shall have the following meaning: (i) the first Lease Year shall 
commence as of the Rent Commencement Date and shall end on the last day of the 12th full month thereafter; and 
(ii) each successive Lease Year shall be the 12-month period commencing on the day immediately following the 
last day of the prior Lease Year except for any shorter period necessitated by the expiration or earlier termination 
of the Lease.  If the Rent Commencement Date is not the first day of a calendar month, the first Lease Year shall 
include the partial month that includes the Rent Commencement Date and the 12 full months immediately 
following the partial month.  

d. Permitted Use.  General medical (public health) office and/or governmental office use, including any 
lawful governmental or public purpose related to health and medical services to the public, social assistance or 
social services (but not to include detention services or court hearings), including wrap-around services to the 
public for which it may from time to time be suited, and no other use or purposes without Landlord’s written 
consent, which shall not be unreasonably withheld. 

e. Occupancy Limitation.  INTENTIONALLY DELETED. 
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f. Base Rent. Beginning on the Rent Commencement Date and continuing throughout the Term, Tenant 
shall pay to Landlord, without demand, set-off, or deduction whatsoever, annual Base Rent of One Dollar ($1.00) 
per year, without increase or escalation. 

 
g. Rent Payment.    See Section 5.a hereof. 
     
h. Rent Prepayment.  N/A. 

i. Business Hours. 8:00 A.M. to 6:00 P.M. Monday through Friday (excluding National and 
State Holidays), and 8:00 A.M. to 1:00 P.M. on Saturday. 

j. Electrical Service. No more than 3.5 watts per usable square foot for convenience outlets. 

k. After Hours HVAC.  Tenant will be charged for after-hours HVAC based on actual usage.  
Tenant’s space will be sub metered at Tenant’s cost, and included in any 
tenant improvement allowance.  
 

l. Parking.  Unreserved and nonexclusive parking of no less than (a) that number of 
spaces per 1,000 square feet as may be required from time to time by 
applicable law, including required handicap accessible parking and 
visitor parking for use of all tenants in the Building on a first come, first 
served basis or (b) as set forth on Exhibit D, whichever is greater.  See 
Exhibit D for Tenant’s Parking Rights and Building Parking Rules.  

m. Access Cards. N/A 

n. Notice Addresses. 

LANDLORD: Siler City Investment, LLC  
c/o CapStack Partners 
99 Wall Street, Suite 3911 
New York, NY  10005 
Attn: David Blatt 
 
With a copy to 
 
Longleaf Law Partners 
4509 Creedmoor Road, Suite 302 
Raleigh, N.C. 27612 
Attn: T. Carlton Younger, III 
 

TENANT:  Chatham County  
P. O. Box 1809 
Pittsboro, NC 27312 
Attention: County Manager 
 
With a copy to 
 
Chatham County 
P. O. Box 1809 
Pittsboro, NC 27312 
Attention: County Attorney 
 

o. Broker. Not applicable. 
 
p. Authorized Representative.   The then-serving County Manager of Chatham County (or his or her 

        (for Tenant)    designee). 
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q. Guarantor.    None. 

r. Project.    The Building, all Common Areas, and the real estate upon which the 
Building and the Common Areas are located.  

2. LEASED PREMISES.  

a. Premises.  Landlord leases to Tenant and Tenant leases from Landlord the Premises identified in Section 
1a and as more particularly shown on Exhibit A-1, attached hereto.  The Premises are part of the real estate 
described in Exhibit A-2, attached hereto (the “Land”). 

b. Rentable Square Foot Determination.  The parties acknowledge and agree that all square foot 
measurements are approximate, but that upon confirmation of the square footages in accordance with Section 
3(a)(iii) and elsewhere in this Lease, the square footage figures in Section 1a shall be conclusive for all purposes 
with respect to this Lease. 

c. Common Areas.  Tenant shall have non-exclusive access to those portions of the Building not set aside 
for leasing to tenants or reserved for Landlord’s exclusive use, including, but not limited to, entrances, hallways, 
lobbies, elevators, restrooms, walkways, parking areas and structures, and plazas, if any (“Common Areas”).  
Landlord has the exclusive right to (i) designate the Common Areas, (ii) change the designation of any Common 
Area and otherwise modify the Common Areas, and (iii) permit special use of the Common Areas, including 
temporary exclusive use for special occasions.  Tenant shall not interfere with the rights of others to use the 
Common Areas.  All use of the Common Areas shall be subject to any rules and regulations reasonably 
promulgated by Landlord. 

3. TERM.   

a. Commencement and Expiration Dates.  The Term of this Lease commences on the Lease 
Commencement Date and expires on the Expiration Date, as set forth in Section 1b.  The Rent Commencement 
Date and Expiration Date shall be adjusted as follows: 

i. If Tenant requests possession of the Premises prior to the Rent Commencement Date, and Landlord 
consents, the Rent Commencement Date shall be the date of possession.  All obligations under this Lease 
with the exception of the obligation to pay Rent shall begin on the Lease Commencement Date, but the 
Expiration Date shall remain the same. 

ii. Intentionally Deleted. 

iii. At Landlord’s election, the Lease Commencement Date, the Rent Commencement Date, and 
Expiration Date may be set forth in a Certificate as to Term of Lease similar to Exhibit B, attached hereto, 
to be prepared by Landlord and promptly executed by the parties once the Lease Commencement Date, Rent 
Commencement Date and Expiration Date have been established as set forth herein, which shall also confirm 
the Premises and Building square footages as determined in accordance with BOMA standards in accordance 
with the terms of this Agreement. 

b. Delivery of Possession.  Unless otherwise specified in the Work letter attached as Lease Addendum 
Number One, “delivery of possession” of the Premises shall mean the earlier of: (i) the date Landlord has the 
Premises ready for occupancy by Tenant including completion of the Work as set forth on Lease Addendum 
Number One attached hereto and incorporated herein, or (ii) the date Landlord could have had the Premises ready 
had there been no delays attributable to Tenant, but in no event shall Landlord deliver possession of the Premises 
to Tenant later than the Outside Date (as defined in the Ground Lease). 

c. Adjustment of Expiration Date.  If the Expiration date does not occur on the last day of a calendar 
month, then Landlord, at its option, may extend the Term by the number of days necessary to cause the Expiration 
Date to occur on the last day of the last calendar month of the Term.  Tenant shall pay Base Rent and Additional 
Rent for such additional days at the same rate payable for the portion of the last calendar month immediately 
preceding such extension. 

d. Right to Occupy.  In the event Landlord elects to set forth the Lease Commencement Date, Rent 
Commencement Date, and Expiration Date in a Certificate as set forth in Section 3a.iii. above, Landlord shall 
deliver such Certificate to Tenant pursuant to Section 25 below and thereafter the parties shall execute the 
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Certificate.  Tenant shall not occupy the Premises until Tenant has delivered of all certificates of insurance 
required under this Lease.  Tenant’s failure to deliver such certificates of insurance shall not delay the Rent 
Commencement Date. 

e. Termination of Lease prior to Rent Commencement Date.  In the event that the Ground Lease, is 
terminated prior to the Rent Commencement Date, then this Lease shall automatically terminate and have no 
further force or effect.   

4. USE.   

a. Permitted Use. The Premises may be used only for the Permitted Use as defined in Section 1d.  Tenant 
shall not use the Premises: 

i. In violation of that certain Declaration of Covenants, Conditions and Restrictions for Central 
Carolina Business Campus, recorded at Book 1292, Page 1071 of the Chatham County Registry, and any 
amendments thereto; 

ii. In any manner that constitutes a nuisance or trespass or disturb other tenants in the Building; 

iii. In any manner which increases any insurance premiums, or makes such insurance unavailable to 
Landlord on the Building; provided that, in the event of an increase in Landlord’s insurance premiums which 
results from Tenant’s use of the Premises, Landlord may elect to permit the use and charge Tenant for the 
increase in premiums, and Tenant’s failure to pay Landlord the amount of such increase within 10 days after 
receipt of Landlord’s written demand shall be an event of default;  

iv. In any manner that creates unusual demands for electricity, heating or air conditioning; or  

v. For any purpose except the Permitted Use, unless consented to by Landlord in writing, which 
consent shall not be unreasonably withheld, conditioned or delayed. 

b. Prohibited Equipment in Premises.  Tenant shall not use or install any equipment in the Premises that 
places unusual demands on the electrical, heating or air conditioning systems (“High Demand Equipment”) 
without Landlord’s prior written consent.  For the purposes of this Lease, “unusual demands” shall mean usage 
of the electrical, heating or air conditioning systems serving the Premises that materially exceeds the usage of 
similar systems under similar circumstances in comparable first-class office buildings located in the greater 
Chatham County, North Carolina area.  No such consent will be given if Landlord determines, in its opinion, that 
such High Demand Equipment may not be safely used in the Premises or that electrical service is not adequate to 
support the High Demand Equipment.  Landlord’s consent may be conditioned, without limitation, upon separate 
metering of the High Demand Equipment and Tenant’s payment of all engineering, equipment, installation, 
maintenance, removal and restoration costs and utility charges associated with the High Demand Equipment and 
the separate meter, as well as administrative costs as provided below.  If High Demand Equipment used in the 
Premises by Tenant affects the temperature otherwise maintained by the heating and air conditioning system, 
Landlord shall have the right to install supplemental air conditioning units in the Premises and/or require Tenant 
to use any existing supplemental units serving the Premises.  If supplemental units are required by Landlord 
pursuant to the foregoing sentence, or if Tenant requests the installation and/or use of any supplemental use of 
any supplemental units, then the cost of engineering, installation, operation and maintenance of the units shall be 
paid by Tenant.  All costs and expenses relating to High Demand Equipment and Landlord’s administrative costs 
(such as reading meters and calculating invoices) shall be Additional Rent, payable by Tenant in accordance with 
Section 5c. 

5. RENT.   

a. Payment Obligations.  Beginning on the Rent Commencement Date, Tenant shall pay Base Rent and 
Additional Rent (collectively, “Rent”) on or before the first day of each calendar month during the Term, as 
follows: 

i. Rent payments shall be made by electronic transfer to an account designated by Landlord. 

ii. Rent shall be paid without previous demand or notice and without set off or deduction.  Tenant’s 
obligation to pay Rent under this Lease is completely separate and independent from any of Landlord’s 
obligations under this Lease.  Any payment by Tenant or acceptance by Landlord of a lesser amount than 
shall be due from Tenant to Landlord shall be treated as a payment on account.  The acceptance by Landlord 



 

9 

of a check or other draft for a lesser amount with an endorsement or statement thereon, or upon any letter 
accompanying such check, that such lesser amount is payment in full shall be given no effect, and Landlord 
may accept such check or draft without prejudice to any other rights or remedies which Landlord may have 
against Tenant. 

iii. If the Rent Commencement Date is a day other than the first day of a calendar month, then Rent for 
such month shall be (i) prorated for the period between the Rent Commencement Date and the last day of the 
month in which the Rent Commencement Date falls, and (ii) due and payable on the Rent Commencement 
Date. 

iv. If Rent is not received within five days of the due date, Landlord shall be entitled to an overdue 
payment fee in the amount of the greater of $10.00 or five percent (5%) of the overdue Rent.  

b. Base Rent.  Tenant shall pay Base Rent as set forth in Section 1f; provided, however, that there is no 
Base Rent due from Tenant under this Lease. 

c. Additional Rent.  During the Term of the Lease, Tenant shall pay to Landlord, as additional rent 
(“Additional Rent”), in accordance with the terms of Lease Addendum Number Two.  

6. SECURITY DEPOSIT. None. 

7. SERVICES BY LANDLORD.   

a. Base Services.  Provided that Tenant is not then in default beyond any applicable cure period, Landlord 
shall cause to be furnished to the Building, or as applicable, the Premises, in common with other tenants the 
following services: 

i. Water (if available from city mains) for drinking, lavatory and toilet purposes. 

ii. Electricity (if available from the utility supplier) for the building standard fluorescent lighting and 
for the operation of general office machines. 

iii. Operatorless elevator service; 

iv. Building standard lighting; Tenant shall service, replace and maintain at its own expense any 
lighting other than the lighting included within Building Standard Improvements, and any dimmers or 
lighting controls other than controls for the building standard lighting. 

v. Heating and air conditioning for the reasonably comfortable use and occupancy of the Premises 
during Business Hours as set forth in Section 1i. 

vi. After Business Hours and holiday heating and air conditioning shall be as set forth in Section 1k. 

vii. Janitorial services five days a week (excluding National and State holidays) after Business Hours. 

viii. A reasonable pro-rata share of the unreserved, nonexclusive parking spaces of the Building, for use 
by Tenant’s employees and visitors in common with the other tenants and their employees and visitors.  

ix. A reasonable number of after hour access cards, specified in Section 1m, to the Premises upon the 
Rent Commencement Date.  Should Tenant require additional cards, or require replacement cards, a charge 
will be assessed as specified in Section 1m, for each additional card or replacement card. 

b. Landlord’s Maintenance.  Landlord shall make all repairs and replacements to the Building (including 
Building fixtures and equipment), Common Areas and Building Standard Improvements in the Premises, except 
for repairs and replacements that Tenant must make under Article 8. Landlord shall not be obligated to repair or 
maintain Non-Standard Improvements (as defined in this Lease).  Landlord’s maintenance shall include the roof, 
foundation, exterior walls, interior structural walls, all structural components, and all Building systems, such as 
mechanical, electrical, HVAC, and plumbing.  Repairs or replacements shall be made within a reasonable time 
(depending on the nature of the repair or replacement needed) after receiving notice from Tenant or Landlord 
having actual knowledge of the need for a repair or replacement. 

 Notwithstanding the foregoing or any provision herein to the contrary, in the event that any supplemental 
air conditioning units are installed in the Premises pursuant to Section 4b above by or on behalf of Tenant, at 
Tenant’s request or by Landlord, Tenant shall be solely responsible for all costs associated with the installation, 
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operation, maintenance, repair and replacement of the supplemental units, including, without limitation, all 
electrical costs associated with the supplemental units, which shall be separately metered and due and payable by 
Tenant within 10 days after receipt of Landlord’s invoice.  Notwithstanding the foregoing, any supplemental units 
that are two tons or less shall not be separately metered; instead, Tenant shall reimburse Landlord on a monthly 
basis for the costs and expenses associated with electrical service for each of these units (the “HVAC 
Reimbursement”).  The monthly HVAC Reimbursement shall be Additional Rent and shall be due and payable 
at the same time and in the same manner as monthly Base Rent.  The amount of the monthly HVAC 
Reimbursement for each unit shall be determined according to the following formula: 

(# tons of the supplemental unit) x (1.5 kW/ton) x (500 hours) x (Average Rate/kWh) = monthly HVAC 
Reimbursement per unit 

The Average Rate/kWh is a fraction, the numerator of which is the average cost of electricity billed to Landlord 
by the applicable utility provider during the applicable billing cycle, and the denominator of which is the total 
kWh consumed at the Building during that same billing cycle.  Landlord shall have the right to adjust the monthly 
HVAC Reimbursement annually based on the Average Rate/kWh for the preceding 12-month period, and 
Landlord shall notify Tenant in writing of the adjustment.  With respect to determining the Average Rate/kWh 
for any newly constructed buildings, the Average Rate/kWh for the first 12 months following the completion of 
the new building shall be the average of the Average Rate/kWh for all of the buildings owned by Landlord or its 
affiliates in the greater Chatham County, North Carolina area for the billing cycle immediately preceding the 
completion of the new building; thereafter, the Average Rate/kWh for the new building shall be determined and 
adjusted as set forth above. 

c. No Abatement.  There shall be no abatement or reduction of Rent by reason of any of the foregoing 
services not being continuously provided to Tenant unless the failure to provide any of the foregoing services was 
caused directly by Landlord or Landlord’s agents’ gross negligence or willful misconduct.  If any essential service 
is interrupted or curtailed to the Premises for a period of ten (10) consecutive days (the “Interruption”), and the 
Interruption was caused by Landlord or Landlord’s agents’ gross negligence or willful misconduct, then Rent for 
the Premises shall completely abate from the date which is ten (10) days following the Interruption and shall 
continue to be abated until such service is fully restored to the Premises.  Landlord shall have the right to shut 
down the Building systems (including electricity and HVAC systems) for required maintenance and safety 
inspections, and in cases of emergency. 

 Moreover, Landlord agrees to use its best efforts to furnish the services provided to Tenant in this Lease.  If 
as a result of any failure to furnish or delay in furnishing such services hereunder, the Premises are rendered 
substantially untenantable for a period of more than seventy-two (72) consecutive hours, then the Tenant shall 
have a right of action against the Landlord for such amounts of Rent (including, without limitation, Additional 
Rent) actually paid by Tenant to Landlord for any period of untenantability following the first seventy-two (72) 
consecutive hours of untenantability.  However, in no event shall the Landlord be liable for consequential 
damages.  Tenant shall have no right of off set against Rent to be paid and Tenant shall have no right to abate the 
Rent.  Tenant understands and agrees that the Landlord shall not be liable for such amounts of Rent actually paid 
for periods of untenantability after the first seventy-two (72) consecutive hours if: 
 

(i) such periods of untenantability is the direct or indirect result of the acts or omissions of the Tenant 
(including but not limited to, the Tenant’s officers, directors, managers, employees, agents, and 
invitees); or 

 
(ii) such period of untenantability is attributable to strike, lockout, civil disorder, failure of power, riots, 

insurrections, war, fuel shortages, accidents, casualties, acts of nature or any other cause beyond the 
reasonable control of Landlord. 

 
In the event such period of untenantability shall exist for more than thirty (30) days, Tenant shall have the right 
to terminate this Lease by written notice given to Landlord at any time after thirty (30) and before ninety (90) 
days after the commencement of any such period of untenantability if Landlord has failed to restore the Building 
(including the Premises) to a tenantable state within thirty (30) days after the commencement of such period of 
untenantability, or at any time on or before thirty (30) days after the commencement of any such period of 
untenantability that Tenant receives notice that the Premises will not be restored to a tenantable condition within 
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thirty (30) days after the commencement of any such period of untenantability.   
 
 d.     Tenant’s Obligation to Report Defects.  Tenant shall report to Landlord immediately any defective 
condition in or about the Premises known to Tenant. 
 
 e.     Limitations on Landlord’s Liability. Landlord shall not be liable to Tenant for any damage caused to 
Tenant and its property due to the Building or any part or appurtenance thereof being improperly constructed or 
being or becoming out of repair, or arising from the leaking of gas, water, sewer, or steam pipes, or problems with 
electrical service, unless arising as a result of the negligence or willful misconduct of Landlord. 
 

8. TENANT’S ACCEPTANCE AND MAINTENANCE OF PREMISES.   

a. Acceptance of Premises.  Except as expressly provided otherwise in this Lease, Tenant’s occupancy of 
the Premises as of the Rent Commencement Date is Tenant’s representation to Landlord that (i) Tenant has 
examined and inspected the Premises, (ii) finds the Premises to be as represented by Landlord and satisfactory 
for Tenant’s intended use, and (iii) constitutes Tenant’s acceptance of the Premises “as is”.  Landlord makes no 
representation or warranty as to the condition of the Premises except as specifically set forth elsewhere in this 
Lease. 

b. Move-In Obligations.  Tenant shall schedule its move-in with the Landlord’s Property Manager.  Unless 
otherwise approved by Landlord’s Property Manager, move-in shall not take place during Business Hours.  Prior 
to the move-in, Tenant must provide the name, address and contact information for Tenant’s moving company, 
and the moving company must comply with Landlord’s requirements, including insurance.  During Tenant’s 
move-in, a representative of Tenant must be on-site with Tenant’s moving company to insure proper treatment of 
the Building and the Premises.  Elevators, entrances, hallways and other Common Areas must remain in use for 
the general public during business hours.  Any specialized use of elevators or other Common Areas must be 
coordinated with Landlord’s Property Manager.  Tenant must properly dispose of all packing material and refuse 
in accordance with the Rules and Regulations.  Any damage or destruction to the Building or the Premises caused 
by Tenant or its moving company, employees, agents or contractors during Tenant’s move-in will be the sole 
responsibility of Tenant. 

c. Tenant’s Maintenance.  Tenant shall: (i) keep the Premises and fixtures in good order; (ii) repair and 
replace Non-Standard Improvements installed by or at Tenant’s request that serve the Premises (unless the Lease 
is ended because of casualty loss or condemnation); and (iii) not commit waste.  “Non-Standard Improvements” 
means such items as (i) High Demand Equipment and separate meters, (ii) all wiring and cabling from the point 
of origin to the termination point, (iii) raised floors for computer or communications systems, (iv) telephone 
equipment, security systems, and UPS systems, (iv) equipment racks, (v) alterations installed by or at the request 
of Tenant after the Rent Commencement Date, (vi) equipment installed in a kitchen, kitchenette or break room 
within the Premises, including any ice machine, refrigerator, dishwasher, garbage disposal, coffee machine and 
microwave, sink and related faucets, water filter and water purification system, (vii) kitchen drain lines; and (viii) 
any other improvements that are not part of the Building Standard Improvements, including, but not limited to, 
special equipment, decorative treatments, lights and fixtures and executive restrooms.  

d. Alterations to Premises.  Tenant shall make (i) no structural alterations to the Premises without the 
prior written approval of Landlord, which may be granted or withheld by Landlord in its sole discretion, (ii) no 
non-structural changes to the Premises without the prior written approval of the Landlord, which approval shall 
not be unreasonably withheld, conditioned or delayed; provided, however, that Tenant may make interior and 
cosmetic alterations to the Premises with a value in excess of $5,000 for any one alteration or $10,000 for any 
series of related alterations without the prior written approval of Landlord so long the alterations are not 
inconsistent with the Building’s existing characteristics, colors, and improvements and do not materially reduce 
the value of the Premises and Building. If Tenant requests such alterations, Tenant shall provide Landlord with a 
complete set of construction drawings.  If the requested alterations are approved by Landlord, then Landlord shall 
determine the actual cost of the work to be done.  Tenant may then either agree to pay Landlord to have the work 
done or withdraw its request for alterations.  The construction supervision fee for the initial tenant improvements 
shall be as provided in the attached Work Letter, if any.  Prior to commencing any work on the Premises (including 
but not limited to Tenant’s Work) for which the total anticipated cost is equal to or greater than Thirty Thousand 
Dollars ($30,000.00), Tenant shall provide Landlord with the contact information for Tenant’s registered lien 
agent pursuant to N.C. Gen. Stat. Sections 44A-11.1 and 44A-11.2 (the “44A Notice”).  The 44A Notice shall 
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also include the transaction number for the project as assigned by www.liensnc.com.  Prior to commencing any 
work, Tenant shall: (a) comply with the requirements of N.C. Gen. Stat. Section 44A-11.2(d) and 44A-11.2(e) 
for the posting of the building permit (if any) and registered lien agent contact information; (b) include the 
registered lien agent contact information in any contract for the performance or furnishing of: labor, professional 
design or surveying services, materials, or rental equipment; and (c) shall require all Tenant’s contractors to 
include in their subcontracts the contact information for the registered lien agent. 

 In addition to all other remedies available to Landlord at law, in equity, and hereunder, Tenant’s failure to 
comply with the requirements of this Paragraph 8 shall constitute an immediate Event of Default hereunder and 
shall entitle Landlord to undertake any actions Landlord deems necessary to satisfy the requirements of N.C. Gen. 
Stat. Sections 44A-11.1 and 44A-11.2 on Tenant’s account and at Tenant’s sole cost and expense, which costs 
and expenses shall include, without limitation, all attorneys’ fees and, court costs, and an administrative fee equal 
to fifteen percent (15%) of all expenses and costs incurred by Landlord.  Such costs, expenses and fees shall be 
payable by Tenant as Additional Rent hereunder or, at Landlord’s discretion, may be set off against any amount 
due and owing Tenant hereunder.   

e. Restoration of Premises.  At the expiration or earlier termination of this Lease, Tenant shall (i) deliver 
each and every part of the Premises in good repair and condition, ordinary wear and tear and damage by insured 
casualty excepted, and (ii) restore the Premises at Tenant’s sole expense to the same condition as existed at the 
Rent Commencement Date, ordinary wear and tear and damage by insured casualty excepted.  If Tenant has 
required or installed Non-Standard Improvements, such improvements shall be removed as part of Tenant’s 
restoration obligation.  Landlord, however, may grant Tenant the right to leave any Non-Standard Improvements 
in the Premises if at the time of such Non-Standard Improvements were installed, Landlord agreed in writing that 
Tenant could leave such improvements.  Tenant shall repair any damage caused by the removal of any Non-
Standard Improvements. 

f. Landlord’s Performance of Tenant’s Obligations.  If Tenant does not perform its maintenance or 
restoration obligations in a timely manner, commencing the same within five days after receipt of notice from 
Landlord specifying the work needed, and thereafter diligently and continuously pursuing the work until 
completion, then Landlord shall have the right, but not the obligation, to perform such work on Tenant’s behalf.  
Any amounts expended by Landlord on such maintenance or restoration shall be Additional Rent to be paid by 
Tenant to Landlord within ten (10) business days after demand, and shall also include a construction oversight 
fee to Landlord of four percent (4%). 

g. Construction Liens.  Tenant shall keep Landlord’s property, including, without limitation, the Premises, 
Building, Common Areas and real estate upon which the Building and Common Areas are situated (collectively 
“Landlord’s Property”), free from any liens arising out of any work performed, materials furnished, or obligations 
incurred by or on behalf of Tenant.  Should any lien or claim of lien be filed against Landlord’s Property by 
reason of any act or omission of Tenant or any of Tenant’s agents, employees, contractors or representatives, then 
Tenant shall cause the same to be canceled and discharged of record by bond or otherwise within thirty (30) days 
after Tenant receives notice of the filing thereof.  Should Tenant fail to discharge the lien within said thirty (30) 
day period, then Landlord may discharge the lien.  The amount paid by Landlord to discharge the lien (whether 
directly or by bond), plus all administrative and legal costs incurred by Landlord, shall be Additional Rent payable 
by Tenant within ten (10) business days after receipt of Landlord’s written demand.  The remedies provided herein 
shall be in addition to all other remedies available to Landlord under this Lease or otherwise.   

9. PROPERTY OF TENANT.  Tenant shall pay when due all taxes levied or assessed upon Tenant’s 
equipment, fixtures, furniture, leasehold improvements and personal property located in the Premises.  Provided 
Tenant is not in default, Tenant may remove all fixtures and equipment which it has placed in the Premises; 
provided, however, Tenant must repair all damages caused by such removal.  If Tenant does not remove its 
property from the Premises upon the expiration or earlier termination (for whatever cause) of this Lease, such 
property shall be deemed abandoned by Tenant, and Landlord may dispose of the same in whatever manner 
Landlord may elect without any liability to Tenant. 

10. SIGNS.  Tenant may not erect, install or display any sign or advertising material upon the exterior of 
the Building or Premises (including any exterior doors, walls or windows) without the prior written consent of 
Landlord, which consent may be granted or withheld in Landlord’s reasonable discretion.  Any signage installed 
by Tenant shall comply with all municipal laws, codes and regulations, and Landlord’s reasonable Building 
signage criteria.  Landlord shall provide and install at its sole cost and expense, signage for the Suite and directory 

http://www.liensnc.com/
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signage on the directory panel on the first floor, all as included within Building Standard Improvements, unless 
otherwise provided in the Work Letter attached as Lease Addendum Number One.  Tenant’s signage rights shall 
be substantially similar to other tenant(s) in the Building, considering the Tenant’s percentage of square footage 
in the Building compared to other Building tenants. 

11. ACCESS TO PREMISES.  

a. Tenant’s Access.  Tenant, its agents, employees, invitees, and guests, shall have access to the Premises 
and reasonable ingress and egress to the Common Areas of the Building twenty four (24) hours a day, seven (7) 
days a week; provided, however, Landlord by reasonable regulation may control such access for the comfort, 
convenience, safety and protection of all tenants in the Building, or as needed for making repairs and alterations.  
Tenant shall be responsible for providing access to the Premises to its agents, employees, invitees and guests after 
Business Hours and on weekends and holidays, but in no event shall Tenant’s use of and access to the Premises 
during non-Business Hours compromise the security of the Building. 

b. Landlord’s Access.  Landlord shall have the right to enter the Premises at any time without notice in 
the event of an emergency.  Additionally, Landlord shall have the right, at all reasonable times and upon at least 
twenty-four (24) hours prior oral notice to Tenant and in such a way as not to disrupt Tenant’s business, either 
itself or through its authorized agents, to enter the Premises (i) to make repairs, alterations or changes that 
Landlord is permitted or required to make pursuant to the terms of this Lease, (ii) to inspect the Premises, 
mechanical systems and electrical devices, and (iii) to show the Premises to prospective mortgagees and 
purchasers; provided, however, that any such repairs, alterations or changes are performed in such a way as to 
minimize disruption to Tenant’s business and do not material alter the value of Tenant’s leasehold interest.  Within 
one hundred eighty (180) days prior to the Expiration Date, Landlord shall have the right, either itself or through 
its authorized agents, to enter the Premises at all reasonable times to show prospective tenants.  Except in cases 
of emergency, Landlord shall use reasonable efforts to minimize any interruption to Tenant’s business operations 
during any entry by Landlord into the Premises.  

 Landlord acknowledges that, in order for Tenant to comply with the Health Insurance Portability and 
Accountability Act (“HIPAA”), Tenant must restrict access to the portions of the Premises where patient medical 
records are kept or stored.  Therefore, notwithstanding anything in this Lease to the contrary, Landlord agrees 
that, except for an emergency entry into the Premises or when accompanied by an authorized representative of 
Tenant, neither Landlord nor its respective employees, agents, representative or contractors shall be permitted to 
enter those areas of the Premises designated by Tenant as locations where patient medical records are kept and/or 
stored.  Tenant shall clearly designate such restricted areas or otherwise inform Landlord as to the locations of 
those areas within the Premises.  

12. TENANT’S COMPLIANCE.  Tenant shall comply with all applicable laws, ordinances and regulations 
affecting the Premises, whether now existing or hereafter enacted.  Tenant shall comply with the Rules and 
Regulations attached as Exhibit C.  The Rules and Regulations may be modified from time to time by Landlord, 
effective as of the date delivered to Tenant or posted on the Premises, provided such rules are reasonable in scope 
and uniformly applicable to all tenants in the Building.  Any conflict between this Lease and the Rules and 
Regulations shall be governed by the terms of this Lease. 

13. ADA COMPLIANCE. 

a. Tenant’s Compliance.  Tenant, at Tenant’s sole expense, shall comply with all laws, rules, orders, 
ordinances, directions, regulations and requirements of federal, state, county, and municipal authorities now in 
force, which shall impose any duty upon Landlord or Tenant with respect to the use or occupation of the Premises 
or alteration of the Premises to accommodate persons with special needs, including using all reasonable efforts to 
comply with the Americans With Disabilities Act (the “ADA”), other than construction of the Tenant 
Improvements being completed by Landlord. 

b. Landlord’s Compliance.  Landlord, at Landlord’s sole expense, shall use all reasonable efforts to meet 
the requirements of the ADA as it applies to the Common Areas and restrooms of the Building; but Landlord 
shall have no responsibility for ADA compliance with respect to the Premises.  Landlord represents and warrants 
to Tenant that as of the Rent Commencement Date, the Building and Premises either comply with all current 
applicable laws, rules, orders, ordinances, directions, regulations and requirements of state, County and municipal 
authorities, or are in permissible non-conformity therewith.  Landlord shall not be required to make changes to 
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the Common Areas or restrooms of the Building to comply with ADA standards adopted after construction of the 
Building unless specifically required to do so by law. 

c. ADA Notices.  If Tenant receives any notices alleging a violation of ADA relating to any portion of the 
Building or Premises (including any governmental or regulatory actions or investigations regarding non-
compliance with ADA), then Tenant shall notify Landlord in writing within ten (10) days of such notice and 
provide Landlord with copies of any such notice. 

14. INSURANCE REQUIREMENTS.   

a. Tenant’s Liability Insurance.  Throughout the Term, Tenant, at its sole cost and expense, shall keep or 
cause to be kept for the mutual benefit of Landlord, Landlord’s Property Manager, and Tenant, Commercial 
General Liability Insurance (1986 ISO Form or its equivalent) with a combined single limit, each Occurrence and 
General Aggregate-per location, of at least $2,000,000.00, which policy shall insure against liability of Tenant, 
arising out of and in connection with Tenant’s use of the Premises, and which shall insure the indemnity 
provisions contained in this Lease.  Landlord and its managing agent, SVN Alliance Asset & Property 
Management, shall be named as an additional insured on any and all liability insurance policies required under 
this Lease. 

b. Tenant’s Property Insurance.  Tenant, at its own cost and expense, shall also carry the equivalent of 
ISO Special Form Property Insurance on Tenant’s Property for full replacement value and with coinsurance 
waived.  For purposes of this provision, “Tenant’s Property” shall mean Tenant’s personal property and fixtures, 
and any improvements to the Premises that were paid for by Tenant (and were not provided to the Premises 
pursuant to a tenant improvement allowance provided to Tenant by Landlord or at Landlord’s cost). 

c. Certificates of Insurance.  Prior to taking possession of the Premises, and thereafter upon the written 
request of Landlord (but no more than once per calendar year), Tenant shall deliver to Landlord certificates or 
other evidence of insurance satisfactory to Landlord.  If Tenant fails to provide Landlord with certificates or other 
evidence of insurance coverage, Landlord may obtain the required coverage on Tenant’s behalf, in which event 
the cost of such coverage shall be Additional Rent due and payable by Tenant within ten (10) business days after 
receipt of Landlord’s written demand.   

d. Insurance Policy Requirements.  Tenant’s insurance policies required by this Lease shall: (i) be issued 
by insurance companies licensed to do business in the state in which the Premises are located with a general 
policyholder’s ratings of at least A- and a financial rating of at least VI in the most current Best’s Insurance 
Reports available on the Rent Commencement Date, or if the Best’s ratings are changed or discontinued, the 
parties shall agree to a comparable method of rating insurance companies; (ii) endorsed to be primary to all 
insurance available to Landlord, with Landlord’s being excess, secondary or noncontributory; (iii) contain only 
standard and/or usual exclusions or restrictions; (iv) have a deductible or self-insured retention of no more than 
$50,000.00 unless approved in writing by Landlord; and (v) provide that the policies cannot be canceled, non-
renewed, or coverage reduced except after at least thirty (30) days’ prior notice to Landlord.  All deductibles 
and/or retentions shall be paid by, assumed by, for the account of, and at Tenant’s sole risk.  Tenant may provide 
the insurance required by virtue of the terms of this Lease by means of a policy or policies of blanket insurance 
so long as: (a) the amount of the total insurance allocated to the Premises under the terms of the blanket policy or 
policies furnishes protection equivalent to that of separate policies in the amounts required by the terms of this 
Lease; and (b) the blanket policy or policies comply in all other respects with the requirements of this Lease. 

e. Right to Increase Requirements.  Landlord shall have the right, upon prior notice to Tenant but no 
more than once every three (3) years during the Term, to require Tenant to increase the limit and coverage amount 
of any insurance Tenant is required to maintain under this Lease to an amount that Landlord or its mortgagee, in 
the reasonable judgment of either, may deem sufficient, provided that the increased limits are reasonable and 
consistent with those required by other owners of similar office buildings in the same geographic region. 

f. Landlord’s Property Insurance.  Landlord shall keep the Building, including the improvements (but 
excluding Tenant’s Property), insured against damage and destruction by perils insured by the equivalent of ISO 
Special Form Property Insurance for full replacement value. 

g. Mutual Waiver of Subrogation.  Anything in this Lease to the contrary notwithstanding, Landlord 
hereby releases and waives unto Tenant (including all partners, stockholders, officers, directors, employees and 
agents thereof), its successors and assigns, and Tenant hereby releases and waives unto Landlord (including all 
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partners, stockholders, officers, directors, employees and agents thereof), its successors and assigns, all rights to 
claim damages for any injury, loss, cost or damage to persons or to the Premises or any other casualty, as long as 
the amount of such injury, loss, cost or damage has been paid either to Landlord, Tenant, or any other person, 
firm or corporation, under the terms of any Property, General Liability, or other policy of insurance, to the extent 
such releases or waivers are permitted under applicable law.  As respects all policies of insurance carried or 
maintained pursuant to this Lease and to the extent permitted under such policies, Tenant and Landlord each 
waive the insurance carriers’ rights of subrogation.  For purposes of this provision, insurance proceeds paid to 
either party shall be deemed to include any deductible or self-insurance retention amount for which that party is 
responsible.  A party’s failure to obtain or maintain any insurance coverage required to be carried pursuant to the 
terms of this Lease shall not negate the waivers and releases set forth herein as long as the insurance that the party 
failed to obtain or maintain would have covered the loss or damage for which the party is waiving its claims.  
Nothing in this provision shall be deemed a waiver or release by Landlord of its right to claim, demand and collect 
insurance proceeds directly from Tenant’s insurer pursuant to Landlord’s status as an additional insured under 
any insurance policy Tenant is required to carry pursuant to the terms of this Lease. 

15. INDEMNITY.  Subject to the insurance requirements, releases and mutual waivers of subrogation set 
forth in this Lease, and except to the extent caused by Landlord’s negligence or willful misconduct, and except 
to the extent not permitted under applicable law, Tenant shall indemnify, defend and hold Landlord harmless 
from and against any and all claims, damages, losses, liabilities, lawsuits, costs and expenses (including attorneys’ 
fees at all tribunal levels) arising out of or related to (i) any activity, work, or other thing done, permitted or 
suffered by Tenant in or about the Premises or the Building, (ii) any breach or default by Tenant in the 
performance of any of its obligations under this Lease, or (iii) any act or neglect of Tenant, or any officer, agent, 
employee, contractor, servant, invitee or guest of Tenant.  Subject to the insurance requirements, releases and 
mutual waivers of subrogation set forth in this Lease, and except to the extent caused by Tenant’s negligence or 
willful misconduct, Landlord shall indemnify and hold Tenant harmless from and against any and all claims, 
damages, losses, liabilities, lawsuits, costs and expenses (including attorneys’ fees at all tribunal levels) arising 
out of or related to (a) any activity, work, or other thing done, permitted or suffered by Landlord in or about the 
Common Areas or the Building, (b) any breach or default by Landlord in the performance of any of its obligations 
under this Lease, or (c) any act or neglect of Landlord, or any officer, agent, employee, contractor or servant of 
Landlord.  If any such action is brought against Landlord, then Tenant, upon notice from Landlord, shall defend 
the same through counsel selected by Landlord or Landlord’s insurer.  The provisions of this Section shall survive 
the termination of this Lease. 

16. QUIET ENJOYMENT.  Tenant shall have quiet enjoyment and possession of the Premises, provided 
Tenant promptly and fully complies with all of its obligations under this Lease.  No action of Landlord working 
in other space in the Building, or in repairing or restoring the Premises in accordance with it obligations hereunder, 
shall be deemed a breach of this covenant. 

17. SUBORDINATION AND ATTORNMENT; NON-DISTURBANCE; AND ESTOPPEL 
CERTIFICATE.   

a. Subordination and Attornment.  This Lease shall be subject and subordinate to any mortgage, deed of 
trust or other lien presently existing or hereafter arising upon the Premises, and to any renewals, modifications, 
refinancings and extensions thereof (but Tenant agrees that any such mortgagee shall have the right at any time 
to subordinate such mortgage, deed of trust or other lien to this Lease) and Tenant shall attorn to any purchaser 
of the Building or to the holder of any such mortgage or deed of trust in the event that any of the same succeed to 
Landlord’s interest under this Lease, provided that Tenant and any applicable lender of Landlord enter into a 
commercially reasonable subordination, non-disturbance, and attornment agreement pursuant to which the holder 
of the deed of trust or mortgage agrees to recognize the rights of Tenant under this Lease and accepts Tenant as a 
tenant of the Premises under the terms and conditions of this Lease, and Tenant agrees to recognize the holder of 
the deed of trust or mortgage as Landlord in such event and shall attorn to the holder of any such mortgage or 
deed of trust or any purchaser of the Premises, in the event of acquisition of title by or through foreclosure 
proceedings or otherwise.  Tenant agrees within twenty (20) days after written demand to execute such further 
instruments subordinating this Lease or attorning to the holder of any such liens as Landlord may request, 
provided in each case that the same is reasonably acceptable to Tenant.  Tenant’s separate fee interest in the land 
underlying Landlord’s leasehold interest in the Premises shall not be subordinate to any mortgage or deed of trust 
currently or in the future in effect against Landlord’s leasehold interest in the real estate and/or buildings.  In the 
event of a foreclosure of the property of which the Premises are a part or other acquisition of such property in lieu 



 

16 

of such foreclosure and provided that Tenant has agreed to an SNDA as provided for in this Section 17(a), Tenant 
shall, upon request of such foreclosing or acquiring party (the “Successor Landlord”), nonetheless attorn to and 
respect such Successor Landlord as the then owner of Landlord’s leasehold interest in the Premises and thereby 
entitled to all rights of Landlord pursuant to this Lease, including, without limitation, the right to all rental 
payments. 
 

b. Non-Disturbance.  Any obligation of Tenant to subordinate its interests or attorn to any mortgagee is 
conditioned upon the mortgagee’s agreement not to disturb Tenant’s possession and quiet enjoyment of the 
Premises under this Lease so long as Tenant is in compliance with the terms of the Lease pursuant to a 
commercially reasonable Subordination, Attornment and Nondisturbance Agreement, reasonably acceptable to 
Tenant, concerning Tenant’s interest under this Lease (but not Tenant’s separate interest in the fee estate 
underlying Landlord’s leasehold interest in the real estate and buildings).  

c. Estoppel Certificates.  Tenant agrees to execute within ten (10) business days after request, but no more 
often than two (2) times per calendar year, estoppel certificates confirming any factual matter requested by 
Landlord which is true and is within Tenant’s knowledge regarding this Lease, and the Premises, including but 
not limited to: (i) the date of occupancy, (ii) Expiration Date, (iii) the amount of Rent due and date to which Rent 
is paid, (iv) whether Tenant has any defense or offsets to the enforcement of this Lease or the Rent payable, (v) 
any default or breach by Landlord, and (vi) whether this Lease, together with any modifications or amendments, 
is in full force and effect. 

18. ASSIGNMENT – SUBLEASE.   

a. Landlord Consent.  Except as provided in subsection (b) below, Tenant may not assign or encumber 
this Lease or its interest in the Premises arising under this Lease, and may not sublet all or any part of the Premises 
without first obtaining the written consent of Landlord, which consent shall not be unreasonably withheld, 
conditioned or delayed.  One consent shall not be the basis for any further consent.  Without limitation, it is agreed 
that Landlord's consent shall not be considered unreasonably withheld if: (1) the proposed transferee's use is not 
suitable for the Building considering the business of the other tenants and the Building's prestige, or would result 
in a violation of another tenant's rights under such tenant’s lease for its portion of the Building, (2) the proposed 
transferee will not continue a Permitted Use, as defined in Section 1(d), above, (3) Tenant is then and remains in 
default after the expiration of the notice and cure periods in this Lease; or (4) any portion of the Premises or 
Building would likely become subject to additional or different laws as a consequence of the proposed assignment 
or subletting and the same would materially and adversely affect Landlord.  

b. Permitted Assignments/Subleases.  Notwithstanding the foregoing, Tenant may, without Landlord’s 
consent (each of the following being a “Permitted Transfer”), (1) assign this Lease or sublease part or all of the 
Premises without Landlord’s consent  to any other Chatham County governmental entity that performs the 
Permitted Use (“County Entity”), provided that the use by the County Entity of the Premises is a Permitted Use, 
and (2) assign this Lease to Piedmont Health Services, Inc. or its successor (collectively, “Piedmont”), provided 
that Piedmont’s use of the Premises is a Permitted Use. 

c. Notice to Landlord.  Landlord must be given prior written notice of every assignment or subletting, and 
failure to do so shall be a default hereunder. 

d. Prohibited Assignments/Subleases.  In no event shall this Lease be assignable by operation of any law, 
and Tenant’s rights hereunder may not become, and shall not be listed by Tenant as an asset under any bankruptcy, 
insolvency or reorganization proceedings.  Acceptance of Rent by Landlord after any non-permitted assignment 
or sublease shall not constitute approval thereof by Landlord. 

e. [Intentionally Deleted]. 

f. [Intentionally Deleted]. 

g. Landlord’s Right to Collect Sublease Rents upon Tenant Default.  If the Premises (or any portion) 
is sublet and Tenant defaults under its obligations to Landlord, then Landlord is authorized, at its option, to collect 
all sublease rents directly from the sublessee.  Tenant hereby assigns the right to collect the sublease rents to 
Landlord in the event of Tenant default.  The collection of sublease rents by Landlord shall not relieve Tenant of 
its obligations under this Lease, nor shall it create a contractual relationship between sublessee and Landlord or 
give sublessee any greater estate or right to the Premises than contained in its sublease. 
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h. [Intentionally Deleted]. 

i. Landlord’s Fees. Tenant shall pay all actual, but in all cases reasonable, costs incurred by Landlord in 
connection with Landlord’s review of any assignment or sublease for which Landlord’s consent is required, 
including without limitation, attorneys’ fees, but in no event shall Landlord’s fees for such review exceed One 
Thousand and No/100 Dollars ($1,000.00) per request. 

j. Unauthorized Assignment or Sublease.  Any unauthorized assignment or sublease shall constitute a 
default under the terms of this Lease.  In addition to its other remedies for Default, Landlord may elect to increase 
Base Rent to 150% of the Base Rent reserved under the terms of this Lease. 

19. DAMAGES TO PREMISES.   

a. Landlord’s Restoration Obligations.  If the Building or Premises are damaged by fire or other casualty 
(“Casualty”), then, unless the Lease is terminated as provided in this Article 19, Landlord shall repair and restore 
the Premises to substantially the same condition of the Premises immediately prior to such Casualty, subject to 
the following terms and conditions: 

i. The casualty must be insured under Landlord’s insurance policies, and Landlord’s obligation is 
limited to the extent of the insurance proceeds received by Landlord.  Landlord’s duty to repair and restore 
the Premises shall not begin until receipt of the insurance proceeds. 

ii. Landlord’s lender(s) must permit the insurance proceeds to be used for such repair and restoration. 

iii. Landlord shall have no obligation to repair and restore Tenant’s trade fixtures, decorations, signs, 
contents, or any Non-Standard Improvements to the Premises. 

b. Tenant’s Restoration Obligations.  Unless the Lease is terminated as provided in this Article 19, 
Tenant shall promptly repair, restore, or replace Tenant’s Property.  All repair, restoration or replacement of 
Tenant’s Property shall be at least to the same condition as existed prior to the Casualty. 

c. Termination of Lease by Landlord.  Landlord shall have the option of terminating the Lease following 
the Casualty if: (i) the Premises is rendered wholly untenantable; (ii) the Premises is damaged in whole or in part 
as a result of a risk which is not covered by Landlord’s insurance policies; (iii) Landlord’s lender does not permit 
a sufficient amount of the insurance proceeds to be used for restoration purposes; (iv) the Premises is damaged in 
whole or in part during the last seven (7) years of the Term; or (v) the Building containing the Premises is damaged 
(whether or not the Premises is damaged) to an extent of thirty-three percent (33%) or more of the fair market 
value thereof.  If Landlord elects to terminate this Lease, then it shall give notice of the cancellation to Tenant 
within one hundred twenty (120) days after the date of the Casualty.  Tenant shall vacate and surrender the 
Premises to Landlord within fifteen (15) days after receipt of the notice of termination.  Notwithstanding the 
foregoing, upon a termination of the Lease pursuant to this Section 19(c), the Ground Lease shall simultaneously 
terminate.  

d. Termination of Lease by Tenant.  Tenant shall have the option of terminating the Lease if:  (i) Landlord 
has failed to substantially restore the damaged Building or Premises within three hundred sixty five (365) days of 
the Casualty (“Restoration Period”); (ii) the Restoration Period has not been delayed by Tenant delays or force 
majeure; and (iii) Tenant gives Landlord notice of the termination within fifteen (15) days after the end of the 
Restoration Period (as extended by any Tenant delay or force majeure delays).  If Landlord is delayed by Tenant 
delay or force majeure, then Landlord must provide Tenant with notice of the delays within fifteen (15) days of 
the force majeure event stating the reason for the delays and a good faith estimate of the length of the delays. 

e. Rent Abatement.  If Premises is rendered wholly untenantable by the Casualty, then the Rent payable 
by Tenant shall be fully abated.  If the Premises is only partially damaged, then Tenant shall continue the operation 
of Tenant’s business in any part not damaged to the extent reasonably practicable from the standpoint of prudent 
business management, and Rent and other charges shall be abated proportionately to the portion of the Premises 
rendered untenantable.  The abatement shall be from the date of the Casualty until the Premises have been 
substantially repaired and restored, or until Tenant’s business operations are restored in the entire Premises, 
whichever shall first occur.  However, if the Casualty is caused by the negligence or other wrongful conduct of 
Tenant or of Tenant’s subtenants, licensees, contractors, or invitees, or their respective agents or employees, there 
shall be no abatement of Rent.  The abatement of the Rent set forth above, and the right to terminate the Lease 
set forth in Section 19d, are Tenant’s exclusive remedies against Landlord in the event of a Casualty.  Tenant 
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hereby waives all claims against Landlord for any compensation or damage for loss of use of the whole or any 
part of the Premises and/or for any inconvenience or annoyance occasioned by any Casualty and any resulting 
damage, destruction, repair, or restoration. 

20. EMINENT DOMAIN.   

a. If all of the Premises are taken under the power of eminent domain (or by conveyance in lieu thereof), 
then this Lease shall terminate as of the date possession is taken by the condemnor, and Rent shall be adjusted 
between Landlord and Tenant as of such date and the Ground Lease shall simultaneously terminate.  If only a 
portion of the Premises is taken and Tenant can continue use of the remainder, then this Lease will not terminate, 
but Rent shall abate in a just and proportionate amount to the loss of use occasioned by the taking. 

b. Landlord shall be entitled to receive and retain the entire condemnation award for the taking of the 
Building and Premises, but not to any award as it relates to Tenant’s fee interest in the remainder of the real 
property.  Tenant shall have no right or claim against Landlord for any part of any award received by Landlord 
for the taking.  Tenant, however, shall not be prevented from making a claim against the condemning party (but 
not against Landlord) for any moving expenses, loss of profits, or taking of Tenant’s personal property (other than 
its leasehold estate) to which Tenant may be entitled; provided that any such award shall not reduce the amount 
of the award otherwise payable to Landlord for the taking of the Building and Premises. 

21. ENVIRONMENTAL COMPLIANCE.   

a. Tenant’s Responsibility.   

i. Tenant shall not cause or permit Hazardous Material (as hereinafter defined) to be brought upon, 
kept, or used in or about the Premises by Tenant, its agents, employees, contractors, or invitees, except for 
any Hazardous Material necessary and commonly used for the operation of the Tenant’s (or its agents, 
tenants, employees, contractors, or invitees) regular business activities of a medical office space, provided 
that any such Hazardous Materials shall be handled, stored and disposed of in accordance with applicable 
Federal, state, and local laws, rules, ordinances and/or regulations related to the keeping, use, or disposition 
of Hazardous Material (collectively, “Environmental Laws”). 

ii. As used herein, the term “Hazardous Material” means (i) any “hazardous waste” as defined by the 
Resource Conservation and Recovery Act of 1976, as amended from time to time, and the regulations 
promulgated thereunder; (ii) any “hazardous substance” as defined by the Comprehensive Environmental 
Response, Compensation, Liability Act of 1980, as amended from time to time, and regulations promulgated 
thereunder; (iii) any material or substance regulated by the Toxic Substances Control Act as amended from 
time to time and regulations promulgated thereunder; (iv) any material or substance regulated by the Federal 
Insecticide, Fungicide and Rodenticide Act, as amended from time to time, and the regulations promulgated 
thereunder; (v) any oil, petroleum products, and their by-products; and (vi) any other hazardous, toxic or 
dangerous material or substance that is or become regulated by any federal, state or local law or regulation.   

b. Liability of the Parties.  Landlord represents and warrants that, to Landlord’s knowledge, there are no 
Hazardous Materials on the Property as of the Rent Commencement Date in violation of any Environmental Laws.  
Landlord shall indemnify and hold Tenant harmless from any penalty, fine, claim, demand, liability, cost, or 
charge whatsoever which resulting from Landlord’s violation of this representation and warranty, unless the 
Hazardous Materials are present on the Property due to the negligence or willful misconduct of Tenant or its 
agents, employees, officers, licensees or contractors, in which event Tenant shall be obligated to indemnify 
Landlord as hereafter provided.  To the extent permitted by applicable law, Tenant shall indemnify and hold 
Landlord harmless from any penalty, fine, claim, demand, liability, cost, or charge whatsoever which Landlord 
shall incur, or which Landlord would otherwise incur, by reason of Tenant’s failure to comply with Section 21.a 
including, unless the Hazardous Materials are present on the Property due to the negligence or willful misconduct 
of Landlord or its agents, employees, officers, licensees or contractors.  To the extent Tenant or Landlord is 
obligated to indemnify the other hereunder, such indemnification obligation shall include, but shall not be limited 
to: (i) the cost of full remediation of any contamination to bring the Property into the same condition as prior to 
the Rent Commencement Date and into full compliance with all Environmental Laws; (ii) the reasonable cost of 
all appropriate tests and examinations of the Premises to confirm that the Premises and any other contaminated 
areas have been remediated and brought into compliance with law; and (iii) the reasonable fees and expenses of 
indemnified party’s attorneys, engineers, and consultants incurred by indemnified party in enforcing and 
confirming compliance with this Article 21. Notwithstanding the foregoing, Tenant’s obligations under this 
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Article 21 shall not apply to any condition or matter constituting a violation of any law that was not caused, in 
whole or in part, by Tenant or Tenant’s agents, employees, officers, partners, contractors, servants or invitees.  
The covenants.  contained in this Article 21 shall survive the expiration or termination of this Lease, and shall 
continue for so long as either party and its successors and assigns may be subject to any expense, liability, charge, 
penalty, or obligation against which the other party has agreed to indemnify it under this Article 21. 

c. Inspections by Landlord.  Landlord and its engineers, technicians, and consultants, from time to time 
as Landlord deems appropriate, may conduct periodic examinations of the Premises to confirm and monitor 
Tenant’s compliance with this Article 21.  Such examinations shall be conducted in such a manner as to minimize 
the interference with Tenant’s Permitted Use; however, in all cases, the examinations shall be of such nature and 
scope as shall be reasonably required by then existing technology to confirm Tenant’s compliance with this Article 
21.  Tenant shall fully cooperate with Landlord and its representatives in the conduct of such examinations.  The 
cost of such examinations shall be paid by Landlord unless an examination shall disclose a material failure of 
Tenant to comply with this Article 21, in which case, the reasonable cost of such examination shall be paid for 
by Tenant within 10 days after receipt of Landlord’s written demand.  

22. DEFAULT.  

a. Tenant’s Default.  Tenant shall be in default under this Lease if Tenant:  

i. Fails to pay any Base Rent, Additional Rent, or any other sum of money that Tenant is obligated to 
pay, as provided in this Lease, within ten (10) days after the due date; 

ii. Breaches any other agreement, covenant or obligation in this Lease and such breach is not remedied 
within thirty (30) days after Landlord gives Tenant notice in accordance with Article 25 below specifying the 
breach, or if such breach cannot, with due diligence, be cured within thirty (30) days, if Tenant does not 
commence a cure within thirty (30) days and with reasonable diligence completely cure the breach within a 
reasonable period of time after the notice; 

iii. Files any petition or action for relief under any creditor’s law (including bankruptcy, reorganization, 
or similar action), either in state or federal court, or has such a petition or action filed against it which is not 
stayed or vacated within sixty (60) days after filing; or 

iv. Makes any transfer in fraud of creditors as defined in Section 548 of the United States Bankruptcy 
Code (11 U.S.C. 548, as amended or replaced), has a receiver appointed for its assets (and the appointment 
is not stayed or vacated within thirty [30] days), or makes an assignment for benefit of creditors. 

b. Landlord’s Remedies.  In the event of a Tenant default, Landlord, at its option, may do one or more of 
the following:  

i. Terminate this Lease and recover all damages caused by Tenant’s breach; 

ii. Repossess the Premises, with or without terminating the Lease, and relet the Premises at such 
amount as Landlord deems reasonable; 

iii. Declare the entire remaining Base Rent and Additional Rent immediately due and payable, such 
amount to be discounted to its present value at a discount rate equal to the U.S. Treasury Bill or Note rate 
with the closest maturity to the remaining term of the Lease as selected by Landlord; provided, however, 
after receiving payment of the accelerated Rent from Tenant, Landlord shall be obligated to turn over to 
Tenant any proceeds actually received by Landlord for reletting the Premises during the remainder of the 
Term (less any Reletting Costs, as defined below), up to the amount of accelerated Rent received from Tenant 
pursuant to this provision. 

iv. Bring action for recovery of all amounts due from Tenant; 

v. Seize and hold any personal property of Tenant located in the Premises and assert against the same 
a lien for monies due to Landlord; or 

vi. Pursue any other remedy available in law or equity. 

Notwithstanding anything to the contrary herein, Landlord shall use commercially reasonable efforts to 
mitigate its damages in the event of a default of this Lease by Tenant.  Landlord shall be deemed to have used 
commercially reasonable efforts to fill the Premises by advising Landlord’s leasing agent of the availability of the 
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Premises and advising at least one (1) outside commercial brokerage entity of the availability of the Premises.  
Provided, however, that Landlord shall not be obligated to re-lease the Premises before leasing any other unoccupied 
portions of the Building.   

Additionally, Landlord covenants and agrees that Landlord shall not have any liens or continuing security 
interest upon files of Tenant’s patients or any goods, wares, equipment, fixtures, furniture, inventory, and other personal 
property of Tenant in the Premises which may contain, store, maintain or transmit any protected health information 
(“PHI”) as that term is defined under the privacy rule of HIPAA. Furthermore, Landlord hereby waives any statutory 
or contractual liens that Landlord may have under applicable law relating to PHI as Tenant’s personal property 
contained in the Premises and hereby agrees that PHI is expressly excluded from any security agreement and from any 
Uniform Commercial Code financing statement that may be filed by Landlord for the purpose of perfecting its landlord 
lien. 

c. Landlord’s Expenses.  If the Lease or Tenant’s right of possession to the Premises is terminated due to 
Tenant’s default, then all reasonable expenses of Landlord in repairing, restoring, or altering the Premises for 
reletting as general office space, together with leasing fees and all other expenses in seeking and obtaining a new 
Tenant (collectively “Reletting Costs”), shall be charged to and be a liability of Tenant. 

d. Remedies Cumulative.  All rights and remedies of Landlord are cumulative, and the exercise of any 
one shall not exclude Landlord at any other time from exercising a different or inconsistent remedy.  No exercise 
by Landlord of any right or remedy granted herein shall constitute or effect a termination of this Lease unless 
Landlord shall so elect by notice delivered to Tenant.  The failure of Landlord to exercise its rights in connection 
with this Lease or any breach or violation of any term, or any subsequent breach of the same or any other term, 
covenant or condition herein contained shall not be a waiver of such term, covenant or condition or any subsequent 
breach of the same or any other covenant or condition herein contained. 

e. No Accord and Satisfaction.  No acceptance by Landlord of a lesser sum than the Rent, Additional 
Rent and other sums then due shall be deemed to be other than on account of the earliest installment of such 
payments due, nor shall any endorsement or statement on any check or any letter accompanying any check or 
payment be deemed as accord and satisfaction, and Landlord may accept such check or payment without prejudice 
to Landlord’s right to recover the balance of such installment or pursue any other remedy provided in this Lease. 

f. No Reinstatement.  No payment of money by Tenant to Landlord after the expiration or termination of 
this Lease shall reinstate or extend the Term, or make ineffective any notice of termination given to Tenant prior 
to the payment of such money.  After the service of notice or the commencement of a suit, or after final judgment 
granting Landlord possession of the Premises, Landlord may receive and collect any sums due under this Lease, 
and the payment thereof shall not make ineffective any notice or in any manner affect any pending suit or any 
judgment previously obtained. 

g. Landlord’s Default.  Landlord shall be in default under this Lease if Landlord breaches any agreement, 
covenant or obligation in this Lease and does not remedy the breach within fifteen (15) days after Tenant gives 
Landlord written notice in accordance with Article 25 below specifying the breach, or if the breach cannot, with 
due diligence, be cured within fifteen (15) days, Landlord does not commence curing within fifteen (15) days and 
with reasonable diligence completely cure the breach within a reasonable period of time after the notice.  In the 
event Landlord fails to cure its breach within the time periods set forth herein, Tenant shall be entitled to pursue 
any and all remedies available to it at law or in equity; provided, however, that except as expressly provided 
elsewhere in this Lease, Tenant shall have no right of self-help to perform repairs or any other obligation of 
Landlord, and shall have no right to withhold, set off or abate Rent. 

h. Summary Ejectment.  Tenant agrees that, in addition to all other rights and remedies, Landlord may 
obtain an order for summary ejectment from any court of competent jurisdiction without prejudice to Landlord’s 
rights to otherwise collect rents or breach of contract damages from Tenant. 

23. MULTIPLE DEFAULTS. 

a. Loss of Option Rights.  Tenant acknowledges that any rights or options of first refusal, or to extend the 
Term, to expand the size of the Premises, to purchase the Premises or the Building, or other similar rights or 
options which have been granted to Tenant under this Lease are conditioned upon the prompt and diligent 
performance of the terms of this Lease by Tenant.  Accordingly, should Tenant default under this Lease beyond 
any applicable notice and cure period on two (2) or more occasions during any twelve (12) -month period, in 
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addition to all other remedies available to Landlord, all such rights and options shall automatically, and without 
further action on the part of any party, expire and be of no further force and effect. 

b. Increased Security Deposit. INTENTIONALLY DELETED. 

c. Effect on Notice Rights and Cure Periods.  Should Tenant default under this Lease on two (2) or more 
occasions during any twelve (12) month period, in addition to all other remedies available to Landlord, any notice 
requirements or cure periods otherwise set forth in this Lease with respect to a default by Tenant shall not apply. 

24. BANKRUPTCY.   

a. Trustee’s Rights.  Landlord and Tenant understand that, notwithstanding contrary terms in this Lease, 
a trustee or debtor in possession under the United States Bankruptcy Code, as amended, (the “Code”) may have 
certain rights to assume or assign this Lease.  This Lease shall not be construed to give the trustee or debtor in 
possession any rights greater than the minimum rights granted under the Code. 

b. Adequate Assurance.  Landlord and Tenant acknowledge that, pursuant to the Code, Landlord is 
entitled to adequate assurances of future performance of the provisions of this Lease.  The parties agree that the 
term “adequate assurance” shall include at least the following: 

i. In order to assure Landlord that any proposed assignee will have the resources with which to pay all 
Rent payable pursuant to the provisions of this Lease, any proposed assignee must have, as demonstrated to 
Landlord’s satisfaction, a net worth (as defined in accordance with generally accepted accounting principles 
consistently applied) of not less than the net worth of Tenant on the Effective Date (as hereinafter defined), 
increased by seven percent (7%), compounded annually, for each year from the Effective Date through the 
date of the proposed assignment.  It is understood and agreed that the financial condition and resources of 
Tenant were a material inducement to Landlord in entering into this Lease. 

ii. Any proposed assignee must have been engaged in the conduct of business for the five (5) years 
prior to any such proposed assignment, which business does not violate the Use provisions under Article 4 
above, and such proposed assignee shall continue to engage in the Permitted Use under Article 4.  It is 
understood that Landlord’s asset will be substantially impaired if the trustee in bankruptcy or any assignee 
of this Lease makes any use of the Premises other than the Permitted Use. 

c. Assumption of Lease Obligations.  Any proposed assignee of this Lease must assume and agree to be 
bound by the provisions of this Lease. 

25. NOTICES.   

a. Addresses.  All notices, demands and requests by Landlord or Tenant shall be sent to the Notice 
Addresses set forth in Section 1o, or to such other address as a party may specify by duly given notice.  The 
parties shall notify the other of any change in address, which notification must be at least fifteen (15) days in 
advance of it being effective. 

 
b. Form; Delivery; Receipt.  ALL NOTICES, DEMANDS AND REQUESTS WHICH MAY BE 

GIVEN OR WHICH ARE REQUIRED TO BE GIVEN BY EITHER PARTY TO THE OTHER MUST 
BE IN WRITING UNLESS OTHERWISE SPECIFIED.  Notices, demands or requests shall be deemed to 
have been properly given for all purposes only if (i) delivered against a written receipt of delivery, (ii) mailed by 
express, registered or certified mail of the United States Postal Service, return receipt requested, postage prepaid, 
or (iii) delivered to a nationally recognized overnight courier service for next business day delivery to the 
receiving party’s address as set forth above or (iv) delivered via telecopier or facsimile transmission to the 
facsimile number listed above, with an original counterpart of such communication sent concurrently as specified 
in subsection (ii) or (iii) above and with written confirmation of receipt of transmission provided.  Each such 
notice, demand or request shall be deemed to have been received upon the earlier of the actual receipt or refusal 
by the addressee or three (3) business days after deposit thereof at any main or branch United States post office 
if sent in accordance with subsection (ii) above, and the next business day after deposit thereof with the courier 
if sent pursuant to subsection (iii) above.  Notices may be given on behalf of any party by such party’s legal 
counsel. 

26. HOLDING OVER.  If Tenant holds over after the Expiration Date or other termination of this Lease, 
such holding over shall not be a renewal of this Lease but shall create a tenancy-at-sufferance.  Tenant shall 



 

22 

continue to be bound by all of the terms and conditions of this Lease, except that during such 
tenancy-at-sufferance, Tenant shall pay to Landlord (i) Base Rent at the rate equal to one hundred fifty percent 
(150%) of that provided for as of the expiration or termination date, and (ii) any and all forms of Additional Rent 
payable under this Lease.  The increased Rent during such holding over is intended to compensate Landlord 
partially for losses, damages and expenses, including frustrating and delaying Landlord’s ability to secure a 
replacement tenant.  If Landlord loses a prospective tenant because Tenant fails to vacate the Premises on the 
Expiration date or any termination of the Lease after notice to do so, then Tenant will be liable for such damages 
caused by Tenant’s wrongful failure to vacate. 

27. RIGHT TO RELOCATE.  INTENTIONALLY DELETED. 

28. BROKER’S COMMISSIONS.  Each party represents and warrants to the other that it has not dealt 
with any real estate broker, finder or other person with respect to this Lease in any manner.  Each party (but as to 
Tenant, to the extent permitted by applicable law) shall indemnify and hold the other party harmless from any 
and all damages resulting from claims that may be asserted against the other party by any other broker, finder or 
other person (including, without limitation, any substitute or replacement broker claiming to have been engaged 
by indemnifying party in the future), claiming to have dealt with the indemnifying party in connection with this 
Lease or any amendment or extension hereto, or which may result in Tenant leasing other or enlarged space from 
Landlord.  The provisions of this paragraph shall survive the termination of this Lease. 

29. ANTI-TERRORISM LAWS.  During the term, neither Tenant nor its respective constituents or 
affiliates shall (i) be an “enemy” or an “ally of the enemy” within the meaning of Section 2 of the Trading with 
the Enemy Act of the United States of America (50 U.S.C. App. §§ 1 et seq.), as amended, (ii) violate the Trading 
with the Enemy Act, as amended, (iii) violate any of the foreign assets control regulations of the United States 
Treasury Department (31 CFR, Subtitle B, Chapter V, as amended) or any enabling legislation or executive order 
relating thereto or (iv) violate the USA PATRIOT Act (Title III of Pub. L. 107-56 (signed into law October 26, 
2001)) (the “Patriot Act”).  Tenant shall, promptly following a request from Landlord, provide all documentation 
and other information that Landlord’s lender reasonably requests and actually requires in order to comply with 
its ongoing obligations under applicable “know your customer” and anti-money laundering rules and regulations, 
including the Patriot Act. 

30. GENERAL PROVISIONS/DEFINITIONS.   

a. No Agency.  Tenant is not and shall never represent itself to be an agent of Landlord, and Tenant 
acknowledges that Landlord’s title to the Building is paramount, and that Tenant can do nothing to affect or impair 
Landlord’s title. 

b. Force Majeure.  Whenever a period of time is prescribed for action by either party, such party will not 
be responsible for, and there will be excluded from the computation of such period of time, any delays due to any 
(a) act of God, adverse and inclement weather, fire, explosion, flood, act of a public enemy, war, blockade, 
insurrection, riot, or civil disturbance, (b) labor dispute, strike, work slowdown or work stoppage, (c) order or 
judgment of any entities, courts, boards, agencies, commissions, offices, divisions, subdivisions, departments, 
bodies or authorities of any nature whatsoever of any governmental unit (federal, state, county, district, 
municipality, city or otherwise) whether now or hereafter in existence, if not the result of willful or negligent 
action of the performing party, (d) adoption of or change in any applicable laws after the date of execution of this 
Lease, (e) national or global pandemics, including any quarantines or closures ordered by governmental entities 
or agencies, inability of a vendor, agent, lender, title insurer, attorney, insurance company, utility, or governmental 
agency whose cooperation is required to perform or provide a necessary service or approval, or any similar 
impediment related to the national or global pandemic that is outside the reasonable control of the delayed party, 
(f) any actions by the other party which may cause delay, or (g) any other similar cause or similar event beyond 
the reasonable control of the performing party (collectively, “Force Majeure”).  The performing party shall not 
be entitled to claim any delay caused by Force Majeure unless the performing party, within ten (10) days after the 
performing party becomes aware of the existence of an event of Force Majeure, notifies the other party of the 
same in writing.  Notwithstanding the foregoing, in no event shall an event(s) of Force Majeure be deemed to 
have occurred with respect to any pandemic-related condition or circumstance in effect as of the date hereof with 
respect to Covid-19. 

c. Building Standard Improvements.  The term “Building Standard Improvements” shall mean the 
standards for normal construction for a Class A building in Chatham County with general medical administrative 



 

23 

office and general office space within the Building as specified by Landlord, including design and construction 
standards, electrical load factors, materials, fixtures and finishes. 

d. Limitation on Damages.  Notwithstanding any other provisions in this Lease, neither Landlord nor 
Tenant shall be liable to the other for any special, consequential, incidental or punitive damages.  

e. Satisfaction of Judgments Against Landlord.  If Landlord, or its employees, officers, directors, 
stockholders or partners are ordered to pay Tenant a money judgment because of Landlord’s default under this 
Lease, said money judgment may only be enforced against and satisfied out of: (i) Landlord’s interest in the 
Building in which the Premises are located including the rental income and proceeds from sale; and (ii) any 
insurance or condemnation proceeds received because of damage or condemnation to, or of, said Building that 
are available for use by Landlord.  No other assets of Landlord or said other parties exculpated by the preceding 
sentence shall be liable for, or subject to, any such money judgment.   

f. Interest.  Should Tenant fail to pay any amount due to Landlord within thirty (30) days of the date such 
amount is due (whether Base Rent, Additional Rent, or any other payment obligation), then the amount due shall 
thereafter accrue interest at the rate of eight percent (8%) per annum, compounded monthly, or the highest 
permissible rate under applicable usury law, whichever is less, until the amount is paid in full. 

g. Legal Costs.  Should either party prevail in any legal proceedings against the other for breach of any 
provision in this Lease, then the other party shall be liable for the costs and expenses of the prevailing party, 
including its reasonable attorneys’ fees (at all tribunal levels). 

h. Sale of Premises or Building.  Landlord may sell the Premises or the Building without affecting the 
obligations of Tenant hereunder.  Upon the sale of the Premises or the Building, Landlord shall be relieved of all 
responsibility for the Premises and shall be released from any liability thereafter accruing under this Lease. 

i. Time of the Essence.  Time is of the essence in the performance of all obligations under the terms of 
this Lease. 

j. Transfer of Security Deposit.  If any Security Deposit or prepaid Rent has been paid by Tenant, 
Landlord may transfer the Security Deposit or prepaid Rent to Landlord’s successor and upon such transfer, 
Landlord shall be released from any liability for return of the Security Deposit or prepaid Rent. 

k. Tender of Premises.  The delivery of a key or other such tender of possession of the Premises to 
Landlord or to an employee of Landlord shall not operate as a termination of this Lease or a surrender of the 
Premises unless requested in writing by Landlord. 

l. [Intentionally Omitted]. 

m. Recordation.  Simultaneously with the execution of this Lease or at any time during the Term of this 
Lease, the Parties may, at the request of Landlord or Tenant, execute and record a mutually agreeable 
memorandum of lease, or short form of this Lease, memorializing the basic terms hereof, in a form which may 
be recorded in the Chatham County Register of Deeds at the sole cost and expense of Tenant.  This Section 30.m. 
is entirely subject to Section 31.b, but this shall not prevent the filing of a mutually agreeable memorandum of 
lease. 

n. Partial Invalidity.  The invalidity of any portion of this Lease shall not invalidate the remaining portions 
of the Lease. 

o. Binding Effect.  This Lease shall be binding upon the respective parties hereto, and upon their heirs, 
executors, successors and assigns. 

p. Entire Agreement; Construction.  This Lease constitutes the entire agreement between the parties 
relating to the subject matter hereof and supersedes any and all previous agreements and understandings, oral or 
written relating to the subject matter hereof.  The fact that one of the parties to this Lease may be deemed to have 
drafted or structured any provision of this Lease shall not be considered in construing or interpreting any particular 
provision of this Lease, either in favor of or against such party, and Landlord and Tenant hereby waive any 
applicable rules of construction or interpretation to the contrary. 

q. Good Standing.  If requested by Landlord, Tenant shall furnish appropriate legal documentation 
evidencing authority of any person signing this Lease to act for the Tenant. 
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r. Terminology.  The singular shall include the plural and the masculine, feminine or neuter includes the 
other, and vice versa. 

s. Headings.  Headings of sections are for convenience only and shall not be considered in construing the 
meaning of the contents of such section. 

t. Choice of Law. This Lease shall be interpreted and enforced in accordance with the laws of the State in 
which the Premises are located. 

u. Effective Date.  This Lease shall become effective as a contract only upon the execution and delivery 
by both Landlord and Tenant.  The date of execution shall be entered on the top of the first page of this Lease by 
Landlord, and shall be the date on which the last party signed the Lease, or as otherwise may be specifically 
agreed by both parties.  Such date, once inserted, shall be established as the final day of ratification by all parties 
to this Lease, and shall be the date for use throughout this Lease as the “Effective Date”. 

31. SPECIAL CONDITIONS.  The following special conditions, if any, shall apply, and where in conflict 
with earlier provisions in this Lease shall control:  

a. Remeasurement.  Landlord and Tenant acknowledge that during the Term of the Lease including upon 
“Delivery of Possession” to Tenant, Landlord shall be entitled to cause the rentable square feet within the Premises 
to be measured by BOMA.  In the event that Landlord exercises such option, and in the event that such 
measurement, performed in accordance with BOMA, reveals, in Landlord’s reasonable discretion, that the number 
of rentable square feet within the Premises differs from 7,000 rentable square feet by one percent (1%) or more, 
then the amount of Base Rent payable hereunder, Tenant’s Proportionate Share hereunder, and all other amounts 
payable and computations made hereunder based on the number of rentable square feet in the Premises shall be 
adjusted upward or downward, as the case may be, to reflect such measurement.  

b. Confidentiality.  Tenant is subject to the North Carolina Public Records Act (N.C. Gen. Stat. §132) and, 
accordingly all “public records” as therein defined (subject to certain limited exceptions), which definition 
includes this Lease, are available to members of the public upon request.  Subject to the foregoing, Tenant agrees 
that unless a proper request is received for a public record, the parties will maintain all Confidential Information 
(as defined below) in confidence and will not disclose such information to any other party without written consent.  
The term “Confidential Information” means and includes the terms of this Lease and any and all information 
whether in oral, written or other form, which is communicated by Landlord to Tenant relating to the subject matter 
hereof, including but not limited to architectural plans, specifications, site plans and drawings (regardless of 
whether such information is labeled as confidential).  Confidential Information may be released to the parties’ 
employees, partners, consultants, attorneys, accountants, and lenders who have a reasonable need for such 
Confidential Information, provided that such individuals agree to maintain the confidential nature of the 
information. 

c. Health and Privacy Laws. Landlord acknowledges that Tenant (or its permitted assigns) may be 
engaged in the provision of medical services or the administration of such provision and, as such, Tenant 
anticipates that it will store, in both digital and physical media, patient records, medical records, and other 
personally identifiable, sensitive or other information in which one or more persons may have a protectable or 
protectable privacy interest under applicable law, including, without limitation, the Health Insurance Portability 
and Accountability Act of 1996 (“HIPAA”; collectively, “Health and Privacy Laws”).  Accordingly, Landlord 
and Tenant will cooperate to ensure that this Lease and the conduct of their respective activities hereunder, 
including, without limitation, activities (if any) where Landlord or its representatives enter any non-public areas 
of the Premises pursuant to this Lease, complies with Health and Privacy Laws, are in compliance with such 
Health and Privacy Laws, and to the extent Landlord is deemed to be Tenant’s “business associate” (or equivalent) 
under HIPAA or any successor thereto, Landlord and Tenant shall promptly negotiate and enter into a 
commercially reasonably business associate agreement or other such related instruments from time to time. 

32. ADDENDA AND EXHIBITS.  If any addenda and/or exhibits are noted below, such addenda and 
exhibits are incorporated herein and made a part of this Lease.  

a. Lease Addendum Number One – “Work Letter” 
b. Lease Addendum Number Two – “Additional Rent – Operating Expenses and Taxes”  
c. Exhibit A-1 – Premises 
d. Exhibit A-2 – Land  
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e. Exhibit B – Certificate as to Term of Lease 
f. Exhibit C – Rules and Regulations 
g. Exhibit D –Tenant’s Parking Rights and Building Parking Rules 
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Signature Pages to Office Lease 

IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this Lease as of the day 
and year first above written. 
 
 

LANDLORD: 
 
 
SILER CITY INVESTMENT, LLC 
a North Carolina limited liability company 
 
 
By:       

Name:      

Title:      

 
 
        
 
STATE OF      
 
COUNTY OF __________________ 
 
 I, a Notary Public of the state and county aforesaid, hereby certify that ____________________ personally 
appeared before me this day and acknowledged that he signed the foregoing document in the following capacity: the 
     of     , a     . 
 
 
Date:  __________________.     
 
             
      Official Signature of Notary Public  
 
             
      Insert name of Notary, printed or typed 
 
   

   (Official Seal)    My Commission Expires:     
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IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this Lease as of the day 
and year first above written. 
 

TENANT: 
 
CHATHAM COUNTY 
a body politic and corporate of the State of North Carolina 
 
 
By:       

Name:      

Title:      

 
 
 
STATE OF      
COUNTY OF      
 
 I, a Notary Public of the state and county aforesaid, hereby certify that ____________________ personally 
appeared before me this day and acknowledged that he signed the foregoing document in the following capacity: the 
     of Chatham County, a body politic and corporate of the State of North Carolina. 
 
 
Date:     .     
 
             
      Official Signature of Notary Public  
 
             
      Insert name of Notary, printed or typed 
 

(Official Seal)    My Commission Expires:      
 

________________________________________________________________________________ 
 

 
 
This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act. 
 
 
      
Print name:     
Title:      
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LEASE ADDENDUM NUMBER ONE 

WORK LETTER 
 

LANDLORD AND TENANT WORK  
 

1. Acceptance of Premises.  Except as set forth in the Lease and this Exhibit, Tenant will accept the 
Premises in their “AS-IS” condition on the Rent Commencement Date, subject to (i) Landlord’s continuing obligation 
to complete any punch list items associated with the Landlord’s Work in a manner which does not interfere with 
Tenant’s use of the Premises, (ii) repairs covered by warranty, (iii) hidden or latent defects not apparent from a visual 
inspection of the Premises, and (iv) Landlord’s repair, maintenance and other obligations set forth in this Lease.  

2. Plans.  Subsequent to the execution of this Lease, Landlord will deliver to Tenant a Floor Plan 
depicting Building Standard Improvements to be installed in the Premises, which plans were prepared by Landlord at 
its sole cost and expense, and after the execution of this Lease, the parties will mutually agree upon a final Scope of 
Work (together, the “Plans”).  Any and all furniture depicted on the Plans is representative only, and is to be supplied 
by Tenant.  Following delivery of Landlord’s proposed Plans for the Premises, Tenant shall have fifteen (15) days 
after receipt of the proposed Plans in which to review the Plans and to give Landlord notice of Tenant’s approval of 
the Plans (which approval shall not be unreasonably withheld, conditioned or delayed) or its requested reasonable 
changes to the Plans; provided, that, upon notice to Landlord, Tenant may extent such fifteen (15) day period for an 
additional ten (10) days.  If Tenant requests any changes to the Plans, Landlord shall make such changes and shall, 
within ten (10) days of its receipt of Tenant’s requested changes (if any), submit revised Plans to Tenant.  Tenant shall 
have ten (10) days after receipt of the revised Plans in which to review said revised Plans and in which to give to 
Landlord written notice of its approval of the revised Plans (which approval shall not be unreasonably withheld, 
conditioned or delayed) or its requested reasonable changes thereto.  This process shall continue until such time, if at 
all, that Tenant approves (or is deemed to have approved) the Plans in accordance with this paragraph.  Each day that 
Tenant fails to respond to the proposed Plans within the time periods set forth in this Section 2 shall (i) be considered 
a Tenant Delay Day, as defined by Section 5 of this Lease Addendum Number One, and (ii) extend any deadlines for 
Landlord’s Work, for Landlord to construct the improvements to the Premises, or for Landlord to deliver the Premises 
to Tenant by one (1) day for each day that Tenant fails to respond to the proposed plans, as provided for herein.  Tenant 
shall at all times in its preparation of the Plans, and of any revisions thereto, act reasonably and in good faith.  Landlord 
shall at all times in its review of the Plans, and any revisions thereto, act reasonably and in good faith.  All building 
inspections and construction permitting shall be under the jurisdiction of the local municipal inspections authority.  
All proposed Plans directed to the Tenant shall be directed to the County Manager, or his or her designee, for review 
and approval. 

3. Landlord’s Performance of Work.  Landlord shall, at its sole cost and expense, design, engineer, 
install, permit, supply and otherwise construct the Work (as hereinafter defined).  As used herein, “Working 
Drawings” shall mean the final working drawings prepared by a licensed architect, consistent with the Plans and 
approved by Landlord and Tenant (provided Tenant’s and Landlord’s approval shall not be unreasonably withheld), 
as amended from time to time by any changes thereto approved pursuant to Section 4 below, and “Work” shall mean 
all improvements to be constructed by Landlord in accordance with and as indicated on the Working Drawings or 
reasonably inferable from the Working Drawings as necessary to deliver the Premises to Tenant in turn key condition.  
Landlord shall cause the Work to be performed in accordance with the Plans and the Working Drawings, using duly 
licensed contractors and subcontractors selected by Landlord.  Landlord shall diligently pursue completion of 
construction of the Work pursuant to a work schedule mutually agreed upon by Landlord and Tenant.  Landlord 
covenants that all Work shall be (1) completed in accordance with the approved Working Drawings; (2) completed in 
accordance with all applicable laws, regulations and governmental requirements, including without limitation, the 
Americans with Disabilities Act of 1990, as amended, and all fire and life safety codes; (3) carried out promptly in a 
good and workmanlike manner; (4) constructed of all new materials; and (5) free of defect in materials and 
workmanship. 

4. Change Orders.  Tenant may, at Tenant’s sole cost and expense, (i) request certain additional Work, 
improvements, or specifications to the Premises in excess of Building Standard Improvements, and (ii) initiate changes 
in the Work.  Each such change or improvement beyond Building Standard Improvements must receive the prior 
written approval of Landlord, such approval not to be unreasonably withheld or delayed; however, (a) if such requested 
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change would adversely affect (in the reasonable discretion of Landlord) (1) the Building’s structure or the Building’s 
systems (including the Building’s restrooms or mechanical rooms), (2) the exterior appearance of the Building, or (3) 
the appearance of the Common Areas or elevator lobby areas (if any), or (b) if any such requested change might delay 
the Rent Commencement Date, Landlord may withhold its consent in its sole and absolute discretion.   

5. Definitions.  As used herein, a “Tenant Delay Day” shall mean each day of delay in the 
performance of the Work that occurs (a) because of Tenant’s failure to timely deliver or approve any required 
documentation such as the Plans or Working Drawings, (b) because of any approved change by Tenant to the Plans 
or Working Drawings, or (c) because Tenant otherwise delays completion of the Work; provided, however, Tenant 
shall be provided two (2) business days’ written notice and opportunity to cure any event of delay before such delay 
shall be deemed a Tenant Delay Day.  As used herein “Substantial Completion,” “Substantially Completed,” and 
any derivations thereof mean (a) the Work in the Premises has been performed in substantial accordance with the 
Working Drawings, as reasonably determined by Landlord (other than any details of construction, mechanical 
adjustment or other similar matter, the noncompletion of which does not materially interfere with Tenant’s use or 
occupancy of the Premises) and (b) the Town of Siler City or other applicable municipality has issued a certificate of 
occupancy or its equivalent for the Premises. 

 
6. Walk-Through; Punchlist.  When Tenant considers the Work in the Premises to be Substantially 

Completed, Tenant will notify Landlord and within three (3) business days thereafter, Landlord’s representative and 
Tenant’s representative shall conduct a walk-through of the Premises and identify any necessary touch-up work, 
repairs and minor completion items that are necessary for final completion of the Work.  Neither Landlord’s 
representative nor Tenant’s representative shall unreasonably withhold his or her agreement on punchlist items.  
Tenant shall use reasonable efforts to cause the contractor performing the Work to complete all punchlist items within 
thirty (30) days after agreement thereon; however, Tenant shall not be obligated to engage overtime labor in order to 
complete such items. 

7. Costs.  All Work shall be paid for by Landlord, provided that Tenant shall bear any additional costs 
incurred by Landlord in performing the Work for Change Orders (as described in Section 4 of this Lease Addendum 
Number One) or Work beyond and in excess of Building Standard Improvements.  Tenant shall pay Landlord an 
amount equal to fifty percent (50%) of the estimated additional costs of any change to the Plans or the Working 
Drawings at the time of approval of such change; Tenant shall pay to Landlord the remaining portion of additional 
costs incurred in performing the Work upon Substantial Completion of the Work. 

8. Repairs.  Anything in this Work Letter or Lease to the contrary notwithstanding, Landlord agrees 
to repair and correct the Work and any other work or materials installed by Landlord or its contractor in the Premises 
that prove defective as a result of faulty materials, equipment, or workmanship and that first appear within one (1) 
year after the date of Tenant’s possession of the Premises. 
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LEASE ADDENDUM NUMBER TWO  

ADDITIONAL RENT – OPERATING EXPENSES AND TAXES 
 

1. Operating Expenses.  The term “Operating Expenses” shall mean all expenses, costs and disbursements of 
every kind and nature paid during any Operating Year (defined below) in connection with the ownership, operation, 
repair and maintenance of the Building, including, but not limited to, (i) wages and salaries of all employees at or 
below the function of general Building manager and directly engaged in the operation, maintenance or security of the 
Building, including taxes (but not real estate taxes), insurance and benefits relating thereto (which for employees 
working for other properties in addition to the Building, shall be allocated proportionally to reflect the time spent 
working in connection with the Building); (ii) the cost of supplies, equipment, materials and tools used in the operation 
and maintenance of the Building; (iii) management fees (not to exceed three percent (3%) of the gross rental receipts 
from the Building for such Operating Year); (iv) except as otherwise provided below in Section 2, the cost of all legal 
and accounting expenses incurred in connection with the management and operation of the Building; (v) the cost of 
all utilities for the Building, including, but not limited to, the cost of HVAC, water, sewer, waste disposal, gas, and 
electricity; (vi) the cost of all maintenance and service agreements for the Building, including but not limited to, 
security service, window cleaning, elevator maintenance and janitorial service; (vii) premiums and other charges 
incurred by Landlord with respect to fire, other casualty, rent and liability insurance, any other insurance as is deemed 
necessary or advisable in the reasonable judgment of Landlord (which insurance shall be commensurate with the 
insurance practices of landlords of other similar first-class office buildings located in the greater Chatham County, 
North Carolina area); (viii) the cost of all license and permit fees to the extent not related to improvements to a specific 
tenant’s premises and/or not otherwise expressly excluded from Operating Expenses chargeable to Tenant hereunder; 
(ix) re-painting, re-striping, seal-coating, cleaning, sweeping, patching and repairing paved surfaces in the Common 
Areas including the parking areas for the Building; (x) a reasonable amortization charge (based on the useful life of 
the capital investment items with the useful life and amortization schedule being determined in accordance with 
generally accepted accounting principles) on account of any capital expenditure incurred (a) to comply with applicable 
laws that first affect the Building after the Rent Commencement Date, (b) with the intention of reducing the Operating 
Expenses of the Building (provided such costs are incurred with the good faith, reasonable expectation that the 
amortized amount to be included in Operating Expenses will not exceed the reduction in Operating Expenses which 
will result therefrom) or (c) that are designed primarily to promote and protect the health, safety and well-being of the 
Building’s occupants; and (xi) all other expenses constituting operating and maintenance costs in connection with the 
Building, which under generally accepted accounting principles, are appropriate for inclusion in the calculation of 
Operating Expenses. 

2. Exclusions to Operating Expenses.  Except as specifically provided in Section 1 of this Lease Addendum 
Number Two, Operating Expenses shall not include the following: (1) depreciation on the Building or equipment or 
systems therein, (2) real estate brokers’ or other leasing commissions, (3) repairs and other work occasioned by 
casualty, to the extent Landlord is reimbursed by insurance proceeds, and other work paid from insurance, 
condemnation or warranty proceeds, or for which Landlord is reimbursed by a tenant or other third party, (4) the cost 
(including any amortization thereof) of any improvements or alterations which would be properly classified as capital 
expenditures according to generally accepted property management practices (except to the extent expressly included 
in Operating Expenses pursuant to Section 1(x) above), (5) Taxes, (6) any expense for which Landlord is directly 
reimbursed by a tenant or other party (other than by means of an escalation or expense pass-through provision similar 
to this Section 1), (7) debt service, (8) rental under any ground or underlying lease, (9) interest, (10) accountants’ and 
attorneys’ fees and expenses incurred in connection with lease negotiations or lease disputes with current or 
prospective tenants or in connection with the defense of Landlord’s title to the Building, (11) the cost (including 
permits, licenses and inspection fees) of decorating, improving for tenant occupancy, renovating, painting or 
redecorating portions of the Building to be demised to tenants, (12) executive salaries, (13) advertising costs, (14) 
overhead and profit increments paid to subsidiaries or affiliates of Landlord for management or other services on or 
to the Building or for supplies or other materials to the extent that the cost of the services, supplies or materials 
materially exceed the amounts normally payable for similar goods and services under similar circumstances (taking 
into account the market factors in effect on the date any relevant contracts were negotiated) in comparable first-class 
office buildings in the greater Chatham County, North Carolina area, (15) Landlord’s charitable contributions to 
charitable organizations, (16) interest, fines and penalties incurred by reason of Landlord’s failure to timely pay Taxes 
or Operating Expenses, (17) costs associated with the operation of the business of the entity which constitutes 
Landlord, as the same are distinguished from the costs of the operation of the Building by Landlord, (18) Landlord’s 
general corporate office overhead and administrative expenses, (19) rentals and other related expenses incurred in 
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leasing air conditioning systems, elevators or other equipment ordinarily considered to be of a capital nature (except 
equipment that is not affixed to the Building and is used in providing janitorial services, and except to the extent such 
costs would otherwise be includable pursuant to Section 1(x) above), (20) costs incurred directly as a result of the 
gross negligence or willful misconduct of Landlord, its agents, employees or contractors, (21) all direct costs of 
refinancing, selling or exchanging the Building, including broker commissions, attorney’s fees and closing costs, (22) 
penalties or other costs incurred due to a violation by Landlord, as determined by written admission, stipulation, final 
judgment or arbitration award, of any of the terms and conditions of this Lease or any other lease relating to the 
Building, or (23) any costs incurred in installing, operating, maintaining or owning any specialty facility or concession 
not normally installed, operated and maintained in buildings comparable to the Building and not necessary for 
Landlord’s operation, repair, maintenance and providing of required services for the Building, including, but not 
limited to any observatory, broadcasting facility (other than the Building’s music system and life support systems) or 
luncheon club.  If less than ninety-five percent (95%) of the rentable square footage of the Building is actually occupied 
during any Operating Year (defined below), including, without limitation, Operating Expenses that vary based on 
occupancy levels shall be computed for such Operating Year (defined below) as though ninety-five percent (95%) of 
the rentable square footage of the Building had been occupied during such Operating Year (defined below), as 
reasonably determined by Landlord.  All Operating Expenses shall be reasonable in amount and all allocations of costs 
to the Building, the Premises, and the real estate upon which the Building and Premises are located shall be reasonable.  
Notwithstanding anything to the contrary contained in this Lease, with respect to any Operating Expenses and Taxes 
attributable to the other buildings in a project owned by Landlord as opposed to just the Building, if the project is 
comprised of other buildings aside from the Building, then the Operating Expenses and Taxes associated with the 
project shall be proportionally allocated to all of the buildings located within the project and only the proportionate 
share of such expenses attributable to the Building shall be included in the calculation of Operating Expenses and 
Taxes pursuant to this Lease Addendum Number Two.  Notwithstanding anything in this Lease to the contrary, in no 
event shall the Operating Expenses include any amount that is duplicative in nature of any other expense to be paid 
by Tenant hereunder, whether as a part of Operating Expenses, as additional rent or otherwise. 

3. Taxes.  The term “Taxes” shall mean all taxes, assessments, and all other similar charges, if any, which are 
levied, assessed, or imposed upon or become due and payable in connection with, or a lien upon, the Building or any 
portion thereof, the facilities used in connection therewith, or on any improvements, fixtures and equipment and other 
personal property of Landlord located in the Building and used in connection with the operation of the Building, and 
all taxes of whatsoever nature that are imposed in substitution for or in lieu of any of the taxes, assessments, or other 
charges included in this definition of Taxes; but excluding, however, taxes and assessments attributable to the personal 
property of tenants and paid by such tenants as a separate charge and excluding income, franchise, transfer, inheritance, 
capital gains, profit, succession or capital stock taxes, unless due to a change in the method of taxation, any of such 
taxes is levied or assessed against Landlord in lieu of or as a substitute in whole or in part for Taxes.  Notwithstanding 
anything to the contrary contained herein, Taxes shall not include any penalties, fines, interest and late charges 
incurred as a result of Landlord’s failure to timely pay Taxes, unless such failure was due to Tenant’s failure to timely 
pay its Taxes. 

4. Tenant’s Proportionate Share.  The term “Tenant’s Proportionate Share” shall mean and be determined by 
dividing the  rentable square feet of the Premises (as finalized or confirmed) by the net rentable square feet of the 
Building (as finalized or confirmed).   

5. Payment of Additional Rent.  Commencing on Rent Commencement Date, and continuing throughout the 
remainder of the Term, Tenant shall pay to Landlord Additional Rent for the Premises in accordance with the terms 
of this Section 5.  Tenant shall pay on a monthly basis during the Term as Additional Rent, Tenants’ Proportionate 
Share of Operating Expenses.  As soon as available in each operating year during the Term of this Lease, Landlord 
shall provide Tenant with a written statement setting forth a projection of Tenant’s Proportionate Share of Operating 
Expenses for such Operating Year (“Operating Year” shall mean each calendar year occurring during the Term of this 
Lease).  Commencing on the first day of the first month following receipt of such statement and continuing until 
receipt by Tenant of Landlord’s statement of the next projected Tenant’s Proportionate Share of Operating Expenses, 
Tenant shall pay to Landlord each month and on the first day of the month an amount equal to one-twelfth (1/12th) of 
such projected Tenant’s Proportionate Share of Operating Expenses.  

6. Annual Reconciliation.  By the later to occur of one hundred twenty (120) days following Landlord’s receipt 
of the final tax bill for each calendar year or April 30th of each calendar year, Landlord shall furnish Tenant with a 
statement of the Operating Expenses for the preceding Operating Year and a computation of the Additional Rent owed 
by Tenant for such Operating Year (“Expense Statement”).  Failure of Landlord to provide such statement within such 
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time period shall not be a waiver of Landlord’s right to collect any Additional Rent.  If such statement shows that the 
actual amount Tenant owes for such Operating Year is more than the estimated Additional Rent paid by Tenant for 
such Operating Year, Tenant shall pay the difference within thirty (30) days after Tenant’s receipt of the Expense 
Statement.  If the Expense Statement shows that Tenant paid more in estimated Additional Rent than the actual amount 
of Additional Rent owed by Tenant for such Operating Year, Tenant shall receive a credit therefor.  The credit shall 
be applied to next installments of Additional Rent coming due under the Lease, or if this Lease has expired, such 
amount shall be refunded to Tenant within thirty (30) days following the date of the Expense Statement.  Unless timely 
disputed by Tenant, the Operating Expenses and Additional Rent set forth in the Expense Statement shall be binding 
upon Tenant.  Provided, however, that in the event that the Term of this Lease expires, or is terminated pursuant to 
the terms of this Lease, on a date other than December 31, Landlord will provide Tenant with an Expense Statement 
within one hundred twenty (120) days after the end of the final Operating Year contained in the Term, as provided 
above, and the Additional Rent shown in such Expense Statement shall be due from Tenant to Landlord within thirty 
(30) days after Tenant’s receipt of such statement, or if such Expense Statement shows that that Tenant paid more in 
estimated Additional Rent than the actual amount of Additional Rent owed by Tenant for such Operating Year, 
Landlord shall refund such overpayment to Tenant within thirty (30) days after the date of such Expense Statement.  
Not more than one (1) time during any calendar year, Landlord may in good faith revise Tenant’s monthly Additional 
Rent amount, and upon Tenant’s receipt of such new amount from Landlord, Tenant shall pay the new amount for the 
balance of the calendar year.   

7. Cap on Controllable Operating Expenses.  Increases in Tenant’s Proportionate Share of Operating 
Expenses constituting Controllable Expenses (as defined below) shall be limited to a two and one half percent (2.5%) 
per annum increase on a cumulative and compounding basis.  For purposes hereof, “Controllable Expenses” shall 
mean all expenses other than those that are outside of the reasonable control of Landlord, including, without limitation, 
taxes, insurance premiums, utilities, the minimum wage component of janitorial services, snow removal, 
administrative and overhead costs, the minimum wage component of landscaping, and management fees and repairs 
necessitated by an extraordinary weather event (such as a hurricane) not rising to a casualty event. 

 
8. Tenant’s Review of Operating Expenses.  Tenant shall have the right to examine and review Landlord’s 

books and records pertaining to Operating Expenses (“Tenant’s Review”), at Tenant’s expense, one time during each 
calendar year provided that (i) Tenant provides Landlord with written notice of its election to conduct Tenant’s Review 
no later than sixty (60) days following Tenant’s receipt of the Operating Expense Annual Statement and completes 
Tenant’s Review within sixty (60) days after giving such notice; (ii) there is no event of default under the Lease as of 
the date that Tenant delivers such notice nor any default that occurs during Tenant’s Review after the giving of notice 
and that is not cured or in the process of being cured within any applicable cure periods; (iii) Tenant fully and promptly 
pays all Rent, including Tenant’s Proportionate Share of Operating Expenses as billed by Landlord pending the 
outcome of Tenant’s Review; (iv) Tenant’s Review is conducted by a qualified employee of Tenant or by an 
accounting firm engaged by Tenant on a non-contingency fee basis; (v) Tenant and the person(s) conducting Tenant’s 
Review agree that they will not divulge the contents of Landlord’s books and records or the result of their examination 
to any other person, including any other tenant in the Building, other than Tenant’s attorneys, accountants, employees 
and consultants who have need of the information for purposes of administering this Lease for Tenant or as other 
required by Applicable Laws (as hereinafter defined).  Tenant shall not be entitled to challenge Landlord’s calculation 
of Operating Expenses in any year(s) prior to the year for which Tenant’s Review is being conducted, all such 
Operating Expenses to be deemed final and binding on the parties once Tenant’s Review for that year has been 
conducted or Tenant’s right to conduct Tenant’s Review for such year has elapsed.  Tenant’s Review shall be 
conducted at Landlord’s office where the records are maintained during Landlord’s normal business hours or by 
Landlord uploading such records to a virtual data room accessible to Tenant and its representatives.  In the event that 
Tenant’s Review demonstrates that Landlord has overstated Operating Expenses, Landlord shall reimburse Tenant for 
any overpayment of Tenant’s Proportionate Share of such Operating Expenses within thirty (30) days of Landlord’s 
receipt of reasonably sufficient documentation of such overstatement from Tenant; provided, however, that Tenant’s 
Review must be completed within the time frames set forth in subsection (i), above, of this paragraph or Landlord 
shall have no obligation to reimburse Tenant for any overstatement of Operating Expenses for that year then under 
review.  Tenant’s Review shall be conducted at Tenant’s sole cost and expense; provided, that, if Landlord has 
overstated Operating Expenses by more than ten percent (10%), Landlord shall promptly reimburse Tenant for its 
reasonable and actual costs and expenses incurred in connection with such review up to $2,500.00.  Should Landlord 
dispute the results of Tenant’s Review and such dispute is made in good faith and reasonably supported by Landlord’s 
documentation, Landlord and Tenant shall refer the matter to a mutually acceptable independent certified public 
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accountant, who shall be hired on a non-contingent fee basis and shall work in good faith with Landlord and Tenant 
to resolve the discrepancy.  The fees and costs of such independent accountant to which such dispute is referred shall 
be borne by the unsuccessful party and shall be shared pro rata to the extent each party is unsuccessful as determined 
by such independent certified public accountant, whose decision shall be final and binding.   
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EXHIBIT A-1 

PREMISES 
 
 

[to be attached or added] 
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EXHIBIT A-2 

LAND 
 
 

[to be attached or added] 
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EXHIBIT B 

CERTIFICATE AS TO TERM OF LEASE AND CONFIRMATION OF PREMISES 
 
 WHEREAS, Siler City Investment, LLC, a North Carolina limited liability company (“Landlord”) and 
Chatham County, a body politic and corporate of the State of North Carolina (“Tenant”) entered into that certain 
Lease dated _________________ (the “Lease”); 
 
 WHEREAS, Landlord has delivered possession of the Premises pursuant to the Lease; 
 
 WHEREAS, Landlord and Tenant desire to confirm the date the Lease commences, the date the Term 
expires, and the dates Base Rent is due during the Term. 
 
 NOW, THEREFORE, Landlord and Tenant hereby agree as follows: 
 

1. For all purposes of this Certificate, all terms used herein that are defined in the Lease shall have the 
same meanings ascribed to them in the Lease. 

 
2. The Term commenced on ________, and unless sooner terminated or extended as provided in the 

Lease, shall expire on _________________ at 5:00 o’clock p.m. 
 

3. The square footage of the Premises is    and the square footage of the Building is  
  .  Tenant’s Proportionate Share for purposes of calculating Operating Expenses is  
  . 
 

4. Tenant has accepted, is satisfied with, and is in full possession of said Premises, including all 
improvements, additions and alterations thereto required to be made by Landlord under the Lease. 

 
5. Landlord and Tenant hereby ratify and affirm the Lease and agree the Lease remains in full force 

and effect in accordance with its term, provided, however, to the extent of any conflict between the 
Lease and this Certificate, this Certificate shall control. 

 
 IN WITNESS WHEREOF, Landlord and Tenant have caused this Agreement to be duly executed, as of the 
day and year first above written. 
 
 
 
 
 
 
 

 
[Remainder of page intentionally blank; signatures on following page] 
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Tenant: 
  

CHATHAM COUNTY 
a body politic and corporate of the State of North Carolina 

 
 

By:       

Name:      

Title:      

 
 
Landlord: 
 
SILER CITY INVESTMENT, LLC 
a North Carolina limited liability company 
 
 
By:       

Name:      

Title:      
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EXHIBIT C 

RULES AND REGULATIONS 
 

1. Access to Building.  On Saturdays after 1:00 P.M., Sundays, legal holidays and weekdays between the hours 
of 6:00 P.M. and 8:00 A.M., access to the Building and/or to the halls, corridors, elevators or stairways in the Building 
may be restricted and access shall be gained by use of a key or electronic card to the outside doors of the Buildings.  
Landlord may from time to time establish security controls for the purpose of regulating access to the Building.  Tenant 
shall be responsible for providing access to the Premises for its agents, employees, invitees and guests at times access 
is restricted, and shall comply with all such security regulations so established. 

2. Protecting Premises.  The last member of Tenant to leave the Premises shall close and securely lock all 
doors or other means of entry to the Premises and shut off all lights and equipment in the Premises. 

3. Building Directories.  The directories for the Building in the form selected by Landlord shall be used 
exclusively for the display of the name and location of tenants.  Any additional names and/or name change requested 
by Tenant to be displayed in the directories must be approved by Landlord and, if approved, will be provided at the 
sole expense of Tenant. 

4. Large Articles.  Furniture, freight and other large or heavy articles may be brought into the Building only at 
times and in the manner designated by Landlord and always at Tenant’s sole responsibility.  All damage done to the 
Building, its furnishings, fixtures or equipment by moving or maintaining such furniture, freight or articles shall be 
repaired at Tenant’s expense. 

5. Signs.  Tenant shall not paint, display, inscribe, maintain or affix any sign, placard, picture, advertisement, 
name, notice, lettering or direction on any part of the outside or inside of the Building, or on any part of the inside of 
the Premises which can be seen from the outside of the Premises, including windows and doors, without the written 
consent of Landlord, and then only such name or names or matter and in such color, size, style, character and material 
as shall be first approved by Landlord in writing.  Landlord, without notice to Tenant, reserves the right to remove, at 
Tenant’s expense, all matters other than that provided for above. 

6. Compliance with Laws.  Tenant shall comply with all applicable laws, ordinances, governmental orders or 
regulations and applicable orders or directions from any public office or body having jurisdiction, whether now 
existing or hereinafter enacted with respect to the Premises and the use or occupancy thereof.  Tenant shall not make 
or permit any use of the Premises which directly or indirectly is forbidden by law, ordinance, governmental regulations 
or order or direction of applicable public authority, which may be dangerous to persons or property or which may 
constitute a nuisance to other tenants.  Additionally, Tenant is prohibited from engaging in the production, distribution 
or sale of marijuana, cannabis or other byproducts. 

7. Hazardous Materials.  Except in accordance with the terms of the Lease, Tenant shall not use or permit to 
be brought into the Premises or the Building any flammable oils or fluids, or any explosive or other articles deemed 
hazardous to persons or property, or do or permit to be done any act or thing which will invalidate, or which, if brought 
in, would be in conflict with any insurance policy covering the Building or its operation, or the Premises, or any part 
of either, and will not do or permit to be done anything in or upon the Premises, or bring or keep anything therein, 
which shall not comply with all rules, orders, regulations or requirements of any organization, bureau, department or 
body having jurisdiction with respect thereto (and Tenant shall at all times comply with all such rules, orders, 
regulations or requirements), or which shall increase the rate of insurance on the Building, its appurtenances, contents 
or operation. 

8. Defacing Premises and Overloading.  Tenant shall not place anything or allow anything to be placed in the 
Premises near the glass of any door, partition, wall or window that may be unsightly from outside the Premises.  Tenant 
shall not place or permit to be placed any article of any kind on any window ledge or on the exterior walls; blinds, 
shades, awnings or other forms of inside or outside window ventilators or similar devices shall not be placed in or 
about the outside windows in the Premises except to the extent that the character, shape, color, material and make 
thereof is approved by Landlord.  Tenant shall not do any painting or decorating in the Premises or install any floor 
coverings in the Premises or make, paint, cut or drill into, or in any way deface any part of the Premises or Building 
without in each instance obtaining the prior written consent of Landlord.  Tenant shall not overload any floor or part 
thereof in the Premises, or any facility in the Building or any public corridors or elevators therein by bringing in or 
removing any large or heavy articles and Landlord may direct and control the location of safes, files, and all other 
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heavy articles and, if considered necessary by Landlord may require Tenant at its expense to supply whatever 
supplementary supports necessary to properly distribute the weight. 

9. Obstruction of Public Areas.  Tenant shall not, whether temporarily, accidentally or otherwise, allow 
anything to remain in, place or store anything in, or obstruct in any way, any sidewalk, court, hall, passageway, 
entrance, or shipping area.  Tenant shall lend its full cooperation to keep such areas free from all obstruction and in a 
clean and sightly condition, and move all supplies, furniture and equipment as soon as received directly to the 
Premises, and shall move all such items and waste (other than waste customarily removed by Building employees) 
that are at any time being taken from the Premises directly to the areas designated for disposal.  All courts, 
passageways, entrances, exits, elevators, escalators, stairways, corridors, halls and roofs are not for the use of the 
general public and Landlord shall in all cases retain the right to control and prevent access thereto by all persons whose 
presence, in the judgment of Landlord, shall be prejudicial to the safety, character, reputation and interest of the 
Building and its tenants; provided, however, that nothing herein contained shall be construed to prevent such access 
to persons with whom Tenant deals within the normal course of Tenant’s business so long as such persons are not 
engaged in illegal activities. 

10. Additional Locks.  Tenant shall not attach, or permit to be attached, additional locks or similar devices to 
any door or window, change existing locks or the mechanism thereof, or make or permit to be made any keys for any 
door other than those provided by Landlord.  Upon termination of this Lease or of Tenant’s possession, Tenant shall 
immediately surrender all keys or access devices to the Premises. 

11. Communications or Utility Connections.  If Tenant desires signal, alarm or other utility or similar service 
connections installed or changed, then Tenant shall not install or change the same without the approval of Landlord, 
and then only under direction of Landlord and at Tenant’s expense.  Tenant shall not install in the Premises any 
equipment which requires a greater than normal amount of electrical current for the permitted use without the advance 
written consent of Landlord.  Tenant shall ascertain from Landlord the maximum amount of load or demand for or 
use of electrical current which can safely be permitted in the Premises, taking into account the capacity of the electric 
wiring in the Building and the Premises and the needs of other tenants in the Building, and Tenant shall not in any 
event connect a greater load than that which is safe. 

12. Restrooms.  The restrooms, toilets, urinals, vanities and the other apparatus shall not be used for any purpose 
other than that for which they were constructed, and no foreign substance of any kind whatsoever shall be thrown 
therein.  The expense of any breakage, stoppage or damage resulting from the violation of this rule shall be borne by 
the Tenant whom, or whose employees or invitees, shall have caused it. 

13. Intoxication.  Landlord reserves the right to exclude or expel from the Building any person who, in the 
judgment of Landlord, is intoxicated, or under the influence of liquor or drugs, or who in any way violates any of the 
Rules and Regulations of the Building. 

14. Nuisances and Certain Other Prohibited Uses.  Tenant shall not (a) install or operate any internal combus-
tion engine, boiler, machinery, refrigerating, heating or air conditioning apparatus in or about the Premises; (b) engage 
in any mechanical business, or in any service in or about the Premises or Building, except those ordinarily embraced 
within the Permitted Use as specified in Article 4(a) of the Lease; (c) use the Premises for housing, lodging, or sleeping 
purposes; (d) prepare or warm food in the Premises or permit food to be brought into the Premises for consumption 
therein (heating coffee and individual lunches of employees excepted) except by express permission of Landlord; (e) 
place any radio or television antennae on the roof or on or in any part of the inside or outside of the Building other 
than the inside of the Premises, or place a musical or sound producing instrument or device inside or outside the 
Premises which may be heard outside the Premises; (f) use any power source for the operation of any equipment or 
device other than dry cell batteries or electricity; (g) operate any electrical device from which may emanate waves 
that could interfere with or impair radio or television broadcasting or reception from or in the Building or elsewhere; 
(h) bring or permit to be in the Building any bicycle, other vehicle, dog, other animal or bird (except for ADA certified 
service animals [such as seeing eye dogs or other animals which have been professionally and individually trained to 
do work or perform tasks for the benefit of an individual with a disability];  therapy animals, companion animals or 
emotional support animals are not allowed in, on or about the Premises or the Building at any time); (i) make or permit 
any objectionable noise or odor to emanate from the Premises; (j) disturb, harass, solicit or canvass any occupant of 
the Building; (k) do anything in or about the Premises which could be a nuisance or tend to injure the reputation of 
the Building; (i) allow any firearms in the Building or the Premises except as approved by Landlord in writing. 
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15. Solicitation.  Tenant shall not canvass other tenants in the Building to solicit business or contributions and 
shall not exhibit, sell or offer to sell, use, rent or exchange any products or services in or from the Premises unless 
ordinarily embraced within the Tenant’s Permitted Use as specified in Section 4 of the Lease. 

16. Energy Conservation.  Tenant shall not waste electricity, water, heat or air conditioning and agrees to 
cooperate fully with Landlord to insure the most effective operation of the Building’s heating and air conditioning, 
and shall not allow the adjustment (except by Landlord’s authorized Building personnel) of any controls. 

17. Building Security.  At all times other than normal business hours the exterior Building doors and suite entry 
door(s) must be kept locked to assist in security.  Building security concerns should be directed to Landlord’s Property 
Manager. 

18. Parking.  Parking is in designated parking areas only.  There shall be no vehicles in “no parking” zones or 
at curbs.  Handicapped spaces are for handicapped persons only and the Police Department will ticket unauthorized 
(unidentified) cars in handicapped spaces.  Landlord reserves the right to remove vehicles that do not comply with the 
Lease or these Rules and Regulations and, to the extent permitted by law, Tenant shall hold harmless Landlord from 
its reasonable exercise of these rights with respect to the vehicles of Tenant and its employees, agents and invitees. 

19. Janitorial Service.  The janitorial staff will remove all trash from trashcans, vacuum, dust, and clean 
bathrooms.  Any container or boxes left in hallways or apparently discarded unless clearly and conspicuously labeled 
DO NOT REMOVE may be removed without liability to Landlord.  Any large volume of trash resulting from delivery 
of furniture, equipment, etc., should be removed by the delivery company, Tenant, or Landlord at Tenant’s expense.  
Recycled paper waste will not be handled by Landlord through the janitorial staff due to the sensitivity that may be 
associated with Tenant’s work.  Tenant is to make alternate arrangements to discard of its recycled paper waste.  
Additionally, the janitorial staff will address common area cleaning with vacuuming, mopping, sweeping, dusting, 
window cleaning, emptying of trash receptacles, wiping down of items as needed, such as, but not limited to, walls 
and elevators and a full cleaning of bathrooms.  Janitorial service will be provided after hours five (5) days a week.  
All requests for trash removal other than normal janitorial services should be directed to Landlord’s Property Manager. 

20. Construction.  Tenant shall make no structural or interior alterations of the Premises except in accordance 
with the Lease.  All structural and nonstructural alterations and modifications to the Premises shall be coordinated 
through Landlord as outlined in the Lease.  Completed construction drawings of the requested changes are to be 
submitted to Landlord or its designated agent for pricing and construction supervision. 
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EXHIBIT D 

TENANT’S PARKING RIGHTS AND BUILDING PARKING RULES 
 

Landlord agree to use best efforts to maintain at least 179 parking spaces for Tenant’s use. 

The parking rules & regulations below are designed to assure Building tenants and visitors safe use and 
enjoyment of the facilities.  Please remove or hide any personal items of value from plain sight to avoid temptation 
leading to vandalism of vehicles.  Please exercise added caution when using parking lot at night.  Please keep vehicle 
locked at all times.  Please report violations of these rules to the Landlord immediately.  Please report any lights out 
or other possibly dangerous situations to the Landlord as soon as possible. 

Restrictions 

• Damage caused by vehicles is the responsibility of vehicle owner. 

• Landlord is not responsible for theft or damage to any vehicle. 

• Landlord is not responsible for water damage. 

• Vehicles not to exceed 5 miles per hour speed limit. 

• Vehicles that leak excessive fluids will be required to protect parking surface. 

• Mechanical repairs to vehicles are not permitted. 

• Large or oversize vehicles such as motor homes, boats or trailers are not permitted. 

• No parking in fire lanes, loading zones or any other areas not designated as a parking space. 

• Landlord may need to modify the parking rules, but no such modification will diminish Tenant’s parking 
rights granted hereunder. 

Violations of rules & regulations may result in towing.  Towing can only be ordered by Landlord or Landlord’s 
Property Manager.  Charges for towing are to be paid by vehicle owner. 

 



 

NORTH CAROLINA 
 GROUND LEASE AGREEMENT 
CHATHAM COUNTY 
 

This GROUND LEASE AGREEMENT (the “Lease”) is entered into on the ___ day of 
____________________, 2020 (the “Effective Date”) by and between the COUNTY OF CHATHAM, a 
body politic and corporate of the State of North Carolina (the “Ground Lessor”) and SILER CITY 
INVESTMENT, a North Carolina limited liability company (the “Ground Lessee”).  Ground Lessor and 
Ground Lessee each may be referred to individually as a “Party” and collectively as the “Parties.”  

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth in this 
Lease, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Ground Lessor and Ground Lessee agree as follows: 

ARTICLE I 
BASIC LEASE INFORMATION 

1.1 Basic Lease Information.  In addition to the terms that are defined elsewhere in this Lease, 
these terms are used in this Lease. 

1.1.1 Ground Lessor’s Address for Notices and Payments: 

 Siler City Investment, LLC 
 c/o CapStack Partners 
 99 Wall Street, Suite 3911 
 New York, NY, 10005 
 Attn: David Blatt 
  
 With a copy to: 
 Longleaf Law Partners 
 4509 Creedmoor Road, Suite 302 
 Raleigh, N.C. 27612 
 Attn: T. Carlton Younger  
 
1.1.2 Ground Lessee’s Address: 

 Chatham County 
 P. O. Box 1809 
 Pittsboro, NC 27312 

  Attention: County Manager 
 

 With a copy to: 
 Chatham County 
 P. O. Box 1809 
 Pittsboro, NC 27312 
 Attention: County Attorney 

 
1.1.3 Land.  The land containing approximately four (4) to five (5) acres, more or less, 

to be identified and confirmed by a subsequent survey or site plan to be mutually approved by Ground 
Lessor and Ground Lessee, in their reasonable discretion, and sufficient for Ground Lessee to construct the 
necessary Improvements for the Permitted Use (the “Land”), out of the parcel containing approximately 
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35.00 acres, located at 492 Progress Boulevard, Siler City, NC 27344 (Chatham County Parcel ID 
#0014326) (the “Ground Lessor’s Parcel”).  Ground Lessor and Ground Lessee agree to execute an 
amendment to this Lease which shall set forth the legal description of the Land and the Premises subject to 
this Lease within fifteen (15) days of the parties agreement upon a survey defining and confirming the 
Premises subject to this Lease.   

1.1.4 Improvements.  The improvements now or hereafter located on the Land, including 
without limitation any buildings placed on the Land, whether placed thereon by Ground Lessor or Ground 
Lessee (collectively, the “Improvements”). 

1.1.5 Premises.  The Land, together with all Improvements, and all rights, privileges, 
appurtenances and easements belonging to or in any way pertaining to the Land and/or the Improvements 
shall be known as the “Premises.”   

1.1.6 Term.  Ninety-nine (99) years, commencing on the Rent Commencement Date and 
expiring on the Termination Date, as more specifically set forth in Section 2.2. 

1.1.7 Effective Date.  The full execution of this Lease by Ground Lessor and Ground 
Lessee.  Upon the Effective Date, the terms and provisions hereof shall be fully binding on Ground Lessor 
and Ground Lessee prior to the occurrence of the Lease Commencement Date or the Rent Commencement 
Date. 

1.1.8 Lease Commencement Date.  The “Lease Commencement Date” shall be the later 
date of actual possession of the Premises is delivered to Ground Lessee in accordance with this Lease, free 
of all leases and occupants.  Ground Lessor shall deliver possession of the Premises within (3) days 
following the earlier of (a) the expiration of the Approval Period (defined in Section 4.4), or (b) Ground 
Lessee’s written notice that all Ground Lessee’s Conditions (defined in Section 4.3) have been satisfied or 
are waived.   

1.1.9 Rent Commencement Date.  The “Rent Commencement Date” shall be the date 
that the initial Improvements are substantially complete and the individual premises in the building and 
Improvements are delivered to the subtenants to occupy and operate for the purposes of conducting business 
therein as evidenced by the receipt of a certificate of occupancy for the Improvements; provided, however, 
such date shall in no event be later than forty-eight (48) months after the conclusion of the Construction 
Commencement Period (hereinafter defined) (the “Outside Date”).  

1.1.10 Termination Date.  The last day of the calendar month that is ninety-nine (99) years 
from the Rent Commencement Date.     

1.1.11 Security Deposit.  None.   

1.1.12 Inspection Period.  The period of sixty (60) days after the Effective Date, as 
amended (the “Inspection Period”).   

1.1.13 Approval Period.  The period of one hundred eighty (180) days following the 
Inspection Period, which may be extended by Ground Lessee upon written notice to Ground Lessor for a 
period of an additional thirty (30) days, to satisfy Ground Lessee’s Conditions (as further defined in Section 
4.4).   
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1.1.14 Construction Commencement Period.  The period of one hundred twenty (120) 
days following the expiration of the Approval Period for Ground Lessee to commence construction of the 
Improvements (as further defined in Section 5.2).  

1.1.15 Declaration.  The “Declaration” shall mean the Declaration of Covenants, 
Conditions and Restrictions for Central Carolina Business Campus, recorded at Book 1292, Page 1071 of 
the Chatham County Registry, and any amendments thereto.   

1.2 Exhibits.  The following exhibits are attached to this Lease and are made part of this Lease 
by this reference. 

Exhibit A – Right of First Refusal to Purchase 
Exhibit B – Right of First Refusal to Lease 
Exhibit C – Form of Memorandum of Lease  
 
 

ARTICLE II 
PREMISES, TERM AND USE 

2.1 Premises.  Upon the terms, provisions and conditions hereof, and each in consideration of 
the duties, covenants and obligations of the other hereunder, the Ground Lessor hereby leases to the Ground 
Lessee the Premises, and Ground Lessee hereby leases the Premises from Ground Lessor, together with all 
privileges and appurtenances thereunto belonging, for the term and upon the mutual convents and 
conditions hereinafter set forth.   

2.2 Term.   

2.2.1 Subject to the terms, provisions and conditions hereof, this Lease shall continue in 
force for a term (the “Term”) of ninety-nine (99) years.  The Term of this Lease shall commence on the 
Rent Commencement Date, and shall terminate and expire on the last day of the calendar month that is 
ninety-nine (99) years from the Rent Commencement Date (the “Termination Date”), unless sooner 
terminated in accordance with the terms of this Lease.  Once the Rent Commencement Date is established, 
the Parties shall execute an agreement or confirmation letter setting forth all such applicable dates under 
this Lease. 

2.2.2 Upon the Effective Date, the terms and provisions hereof shall be fully binding on 
Ground Lessor and Ground Lessee prior to the occurrence of the Lease Commencement Date and the Rent 
Commencement Date.   

2.3 Ownership of Improvements: Surrender of Premises.  During the Term, Ground Lessee 
shall own all Improvements (and Ground Lessee shall have all depreciation rights related thereto), whether 
existing or to be constructed, on the Premises.  Upon the Termination Date, Ground Lessor shall own all 
Improvements on the Land and Ground Lessee shall have no further rights to the Land, the Improvements, 
or the Premises.  Throughout the Term, any liens, encumbrances, mortgages, or claims of third parties 
including construction lenders and permanent lenders, with respect to any property which may be deemed 
owned by the Ground Lessee including the Improvements and any part thereof, shall be expressly 
subordinate and subject to the rights of the Ground Lessor, unless otherwise consented to by the Ground 
Lessor under this Lease.  

2.4 Expiration of Lease.  At the expiration or earlier termination of this Lease, the Ground 
Lessee will promptly quit and surrender the entire Premises, which shall include the Land and any 



4 

Improvements, including the Improvements (if any) constructed by or on behalf of the Ground Lessee on 
the Premises, in good order, condition, and repair, ordinary wear and tear excepted.  Prior to the Termination 
Date, Ground Lessee may remove from the Premises any trade fixtures, equipment, furniture and other 
personal property placed at the Premises by Ground Lessee; provided, Ground Lessee will not remove any 
trade fixtures or equipment if the removal of such fixtures or equipment will result in impairing the 
structural integrity of the Improvements or any part of the Improvements, including but not limited to any 
HVAC or mechanical systems.  All trade fixtures, equipment, furniture, inventory, effects, alterations, 
additions, and improvements not so removed will be deemed conclusively to have been abandoned by 
Ground Lessee and may be appropriated, sold, stored, destroyed, or otherwise disposed of by Ground Lessor 
without notice to Ground Lessee or any other person and without obligation to account for them. 

2.5 Permitted Use.  Subject to any matters of record as of the Effective Date, Ground Lessee 
may use the Premises for an office building for the provision of medical services and other similar office 
and medical office uses, and other ancillary and related uses, and any other uses which are permitted by the 
terms of the Health Department Lease (hereinafter defined) (collectively, “Permitted Use”), but for no other 
use without the Ground Lessor’s written consent, which shall not be unreasonably withheld, and no other 
use or operation which is prohibited under Section 3.08 of the Declaration (unless said use and operation is 
waived or consented to under the Declaration and by Ground Lessor).   

2.6 Assignment and Sublease.   

2.6.1 Except as otherwise provided in this Lease, Ground Lessee may assign, convey, or 
transfer Ground Lessee’s leasehold interest in the Premises or in this Lease without the Ground Lessor’s 
consent; except, however, that Ground Lessee shall provide Ground Lessor with thirty (30) days written 
notice of an expected assignment of this Lease and so as to allow Ground Lessor the opportunity to provide 
a written objection to the proposed assignment (and providing the specific basis therefor) on the sole 
grounds that Ground Lessor is of the reasonable belief that such assignment or transfer would be 
impermissible under North Carolina law, including laws concerning governmental transfers of leasehold 
interests in real property, either as it relates to this Lease, the Health Department Lease or both.  In the event 
that Ground Lessor objects to the proposed assignment or transfer within thirty (30) days of the date of 
Ground Lessor’s notice under this Section 2.6, the proposed assignment may not occur and shall not be 
valid unless and until Ground Lessor reasonably consents to the proposed assignment, but if Ground Lessor 
does not provide any written objection to the proposed assignment then Ground Lessor shall be deemed to 
have approved the proposed assignment as submitted.  Except as otherwise provided in this Lease, every 
assignment or sublease shall recite (a) that it is and shall be subject and subordinate to the provisions of this 
Lease, and (b) that the termination or cancellation of this Lease shall constitute a termination and 
cancellation of such assignment or sublease.  Upon an assignment or transfer of this Lease, (x) the new 
Ground Lessee shall succeed to and be fully responsible for all of the Ground Lessee’s obligations, 
including all obligations to Ground Lessor, hereunder; (y) Ground Lessor shall be bound to the new Ground 
Lessee to the same extent as it was bound to Ground Lessee; and (z) Ground Lessee hereunder shall be 
entirely freed and relieved of any further obligation or responsibility under this Lease except with respect 
to any obligation, responsibility or liability for acts, omissions and Events of Default occurring prior to the 
effective time of such assignment or transfer. Each assignment or transfer hereof shall be effectuated by a 
writing wherein the assignee or transferee agrees to assume and be bound by all of Ground Lessee’s  
obligations hereunder.  For the purposes of this Lease, an “assignment” or “transfer” hereof shall include 
all direct and indirect assignments or transfers hereof, including those effectuated by operation of law (e.g., 
through bankruptcy proceedings) and a Change of Control. For the purposes hereof, “Change of Control” 
means the closing of (i) a merger, consolidation or similar transaction providing for the acquisition of the 
direct or indirect ownership of more than fifty percent (50%) of Ground Lessee’s membership interests or 
similar equity interests or voting power of the outstanding voting securities or that represents the power to 
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direct the management and policies of Ground Lessee, or (ii) the sale of all or substantially all of a Ground 
Lessee’s assets. 

2.6.2 Except as otherwise provided in this Lease, Ground Lessee may enter into any 
subleases for tenant space within the Improvements (for example, the Health Department Lease (hereinafter 
defined)) without Ground Lessor’s consent, provided that any sublease complies with the terms and 
conditions of this Lease and is consistent with the Permitted Use.   

ARTICLE III 
RENT 

3.1 Base Rent.  Beginning on the Rent Commencement Date and continuing throughout the 
Term, Ground Lessee shall pay to Ground Lessor, without demand, set-off, or deduction whatsoever, annual 
Base Rent of One Dollar ($1.00) per year (“Base Rent”), without increase or escalation; provided, that, in 
the event the Health Department Lease is terminated as a result of Ground Lessee’s default, as the Landlord 
under the Health Department Lease, then, in addition to whatever rights might be available to Ground 
Lessor under Article IX hereof, then, upon notice from Ground Lessor and for a period of sixty (60) days 
thereafter (the “Renegotiation Period”), the parties shall immediately commence good-faith negotiations 
to increase the Base Rent hereunder to an amount that is what an unrelated, third-party tenant with the 
creditworthiness as Ground Lessee (as of the time of such negotiations) would pay for a leasehold interest 
on terms similar to those set forth in this Lease for premises such as the Premises (as may be expanded or 
modified from time to time) in Chatham County, North Carolina, taking into account market Base Rent 
escalators over the remainder of the Term (“Fair Value”).  If Ground Lessor and Ground Lessee have not 
agreed upon the Fair Value of Base Rent before the expiration of the Renegotiation Period, then within ten 
(10) business days thereafter Ground Lessor and Ground Lessee shall each appoint an appraiser who is a 
qualified member of the American Institute of Real Estate Appraisers (or any successor of such Institute, 
or if such organization or successor shall no longer be in existence, a recognized national association or 
institute of appraisers) who shall not be a sole practitioner, and shall have at least ten (10) years’ experience 
in the leasing and valuation of commercial properties in North Carolina which are similar in character to 
the Premises (each, a “Qualified Appraiser”).  The Qualified Appraisers shall select a third Qualified 
Appraiser.  The three (3) Qualified Appraisers so appointed shall together determine the Fair Value of Base 
Rent for the remainder of the Term in accordance with the criteria set forth in this Section 3.1. 

3.1.1 As used in this Lease, the first “Lease Year” shall be the period beginning on the 
Rent Commencement Date and expiring on the last day of the month that is twelve (12) months after the 
Rent Commencement Date.  If the Rent Commencement Date is not the first day of a calendar month, the 
first Lease Year shall also include the partial month, if any, at the beginning of the Term. Each subsequent 
Lease Year shall be a period of twelve (12) months beginning upon the expiration of the previous Lease 
Year. 

3.2 Utilities and Expenses.  During the Term of this Lease, unless otherwise provided herein, 
Ground Lessee covenants and agrees to pay directly to the Party owed prior to the due date thereof, and 
without notice or demand from Ground Lessor, the cost of all utilities servicing the Premises during the 
Term relating to the use or occupancy of the Premises (collectively the “Utility Expenses”), any and all 
expenses that are the expressly obligations of Ground Lessee under this Lease (collectively the 
“Expenses”).   

3.2.1 Ground Lessee shall provide and maintain its own electrical, gas, telephone, water 
and sewer, garbage and refuse removal and other utility services with respect to the Premises and shall bear 
all expenses thereto, including, any connection charges.  Ground Lessee will contract directly with and will 
directly pay for the Utility Expenses and charges for the Premises to the respective utility service provider.  
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Ground Lessor shall not take, nor permit any person claiming under Ground Lessor or any such occupant 
to take any action which shall interrupt, or interfere with, any utility service to the Premises, including 
without limitation, electric, gas, water, sewage or telephone service.   

3.2.2 Ground Lessor agrees to forward to Ground Lessee in a timely manner any and all 
bills and notices of Expenses that Ground Lessor receives with respect to the Premises. 

3.3 Taxes.   

3.3.1 During the Term of this Lease, unless otherwise provided herein, Ground Lessee 
covenants and agrees to pay directly to the Party owed prior to the due date thereof, and without notice or 
demand from Ground Lessor, the amount of any ad valorem taxes, special assessments, impositions, 
governmental charges, governmental assessments and governmental levies now or hereafter assessed, 
levied, confirmed, imposed or which become a lien upon which become payable with respect to the 
Premises, and any taxes associated with Ground Lessee’s leasehold interest (collectively the 
“Governmental Impositions”); provided, however, that Ground Lessee will not pay any taxes associated 
with the Land. 

3.3.2 If any tax bill covers any period of time before the Lease Commencement Date or 
after the Term expires, Ground Lessee’s obligation to pay Governmental Impositions shall be prorated, 
Ground Lessee shall pay Ground Lessee’s portion of the Governmental Impositions to Ground Lessor, and 
Ground Lessor shall pay the Governmental Impositions when due. 

3.3.3 Ground Lessee may dispute and contest any assessed value on the Premises and 
any Governmental Impositions on the Premises. 

3.3.4 Ground Lessor shall not request or participate (and has not requested or is 
participating) in a request for a special assessment or an assessment or benefit district or improvements that 
would result in the Premises being assessed Governmental Impositions that are not generally payable 
throughout the jurisdiction in which the Premises is located without either Ground Lessee’s prior written 
consent or Ground Lessor’s written agreement (in form satisfactory to Ground Lessee) that Ground Lessor, 
and not Ground Lessee, shall pay such special assessments or other assessments applicable to the Premises.   

3.4 Ground Lessor agrees to forward to Ground Lessee in a timely manner any and all bills 
and notices of Governmental Impositions, Utility Expenses, or Expenses that Ground Lessor receives with 
respect to the Premises; provided, Ground Lessee agrees to make commercially reasonable efforts to have 
all bills and notices of Governmental Impositions, Utility Expenses, and Expenses forwarded or copied to 
Ground Lessee from and after the Lease Commencement Date. 

ARTICLE IV 
GROUND LESSOR AND GROUND LESSEE CONTINGENCIES 

4.1 Inspection Period.  

4.1.1 After the Effective Date, Ground Lessee (or its consultants) may enter upon the 
Premises to inspect the Premises, perform such tests, studies and investigations as Ground Lessee deems 
appropriate to determine the suitability of the Premises for Ground Lessee’s intended use and proposed 
development, including without limitation, survey, environmental site assessment, geotechnical studies and 
title review, so long as Ground Lessee has provided Ground Lessor with the liability insurance required 
pursuant to this Lease.  Ground Lessor represents and warrants to Ground Lessee that it has full power and 
authority to grant Ground Lessee the rights described herein.  Ground Lessor shall cooperate with Ground 
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Lessee’s reasonable requests for information and/or assistance in connection with such tests, studies and 
investigations.  Within three (3) days after the Effective Date, Ground Lessor shall deliver to Ground Lessee 
all surveys, environmental site assessments, geotechnical reports, title materials and any other due diligence 
information in Ground Lessor’s possession pertaining to the Premises (to the extent not previously delivered 
to Ground Lessee).   

4.1.2 During the Inspection Period, Ground Lessee may obtain receipt of (i) a 
commitment for an ALTA Leasehold Title Policy (the “Leasehold Policy”) insuring Ground Lessee’s 
leasehold interest in the Premises created by this Lease, subject to all exceptions, easements, rights, rights-
of-way, and other matters of record, and (ii) an as-built survey (the “Survey”) of the Ground Lessor’s Parcel 
or Premises in its current, existing condition, both of which are approved by Ground Lessee, in its sole 
discretion.  Upon finalizing and confirming the specific area of the Land and Premises subject to this Lease, 
including after the expiration Inspection Period, Ground Lessee may obtain an updated commitment for a 
Leasehold Policy and Survey for the Premises.  Ground Lessor will have good and marketable fee simple 
title to the Premises, free and clear of all liens, encumbrances and other matters, other than matters of public 
record that are reasonably acceptable to Ground Lessee or would not prevent Ground Lessee from 
constructing the Improvements based upon the Site Plan in order to allow the Permitted Use at the Premises.  
Ground Lessor shall cooperate with Ground Lessee to (a) deliver to Ground Lessee a standard form of 
North Carolina Land Title Association’s owner affidavit and indemnity agreement as required by Ground 
Lessee’s title company in order to delete the standard exceptions to liens for labor, services or materials, 
and (b) provide to Ground Lessee a resolution of Ground Lessor necessary to satisfy the requirements in 
the title commitment with respect to the Leasehold Policy related to Ground Lessor’s authority to enter into 
this Lease. 

4.1.3 In the event Ground Lessee is not satisfied with all such inspections, examination 
and studies in Ground Lessee’s sole discretion then on or before the expiration of the Inspection Period, 
Ground Lessee shall have the right to terminate this Lease by sending written notice to Ground Lessor on 
or before the last day of the Inspection Period.  In such event, the parties hereto shall have no further rights 
or obligations hereunder, except for such rights and obligations expressly set forth herein to survive 
termination. 

4.2 Ground Lessor’s Conditions.  Ground Lessor’s obligations under this Lease shall be 
conditioned and contingent upon the Chatham County Health Department executing a fully binding lease 
agreement (the “Health Department Lease”) simultaneous to the execution of this Lease for a term of 
approximately ninety-nine (99) years, which shall be coterminous with this Lease, for an occupancy of 
approximately 7,000 square feet of space in a portion of the Improvements to be constructed by Ground 
Lessor on the Premises.  The Health Department Lease shall remain binding and in full force and effect for 
the entire Term of this Lease, provided that the Ground Lessor, as the tenant under the Health Department 
Lease, is not in default beyond all notice and cure periods and said default has not otherwise been cured.  

4.3 Ground Lessee’s Conditions.  Subject to the provisions of this Section 4.3, Ground 
Lessee’s obligations under this Lease shall be conditioned and contingent upon the satisfaction of all of the 
following obligations and/or conditions (collectively, the “Ground Lessee’s Conditions”):  

4.3.1 Ground Lessee shall have received the following satisfactory approvals from any 
and all applicable governmental authorities having jurisdiction over the Premises to develop the Premises 
and construct the Improvements (each of which are an “Approval” and are collectively, the “Approvals”):  

a) Site Plan.  Approval by all applicable governmental and administrative authorities 
of a site plan (“Site Plan”) allowing the construction, use and development of the Premises for 
Ground Lessee’s Permitted Use that is acceptable to Ground Lessee (“Site Plan Approval”);   
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b) Zoning.  Confirmation that the Premises is zoned to allow Ground Lessee’s 
Permitted Use and the development of the Premises based upon the Ground Lessee’s Site Plan 
(“Zoning Confirmation”), or, if necessary, completion of a rezoning (beyond any appeal 
periods) for the Premises to a zoning classification consistent with, and to enable Ground 
Lessee to develop the Premises for, and otherwise subject to terms and conditions acceptable 
to Ground Lessee (a “Rezoning”); and  

c) Other Permits and Approvals.  Other reasonably necessary permits and approvals 
for the construction of the Improvements, including (i) any necessary permits or approvals from 
the U.S. Army Corps of Engineers to allow for Ground Lessee’s intended use of the Premises, 
(ii) any necessary permits or approvals from the North Carolina Department of Transportation 
to allow for Ground Lessee’s Permitted Use and to construct the Improvements, (iii) any 
approvals of annexation petitions or similar petitions to incorporate the Premises into a local 
municipality, (iv) any subdivision approvals reasonably necessary or required by any 
applicable municipal authority with jurisdiction over the Premises, (v) any water and sewer 
plan approval (including utility connections), land disturbance/grading plan approval, approval 
of construction plans and drawings, and approval of other development plans for the 
development and subdivision improvements consistent with the Ground Lessor’s plans to 
develop the Premises and construct the Improvements, and (vi) any other reasonably necessary 
land use approvals, land divisions, environmental clearances, or other governmental, agency, 
or municipal approvals or permits to allow Ground Lessor to develop the Premises and install 
the Improvements;   

In each case, an Approval shall not be deemed to have been obtained unless it is subject only to stipulations 
and/or conditions acceptable and satisfactory to Ground Lessee in its sole discretion, and all applicable 
appeal periods have expired without protest being made.  Following the expiration of the Inspection Period, 
Ground Lessee agrees to pursue Ground Lessee’s application for the Approvals with reasonable diligence.  
Ground Lessor shall cooperate with Ground Lessee in connection with Ground Lessee’s efforts to obtain 
the Approvals (including, without limitation, execution of reasonable documents and instruments as shall 
be necessary or desirable in connection therewith).  In the event Ground Lessor fails to execute any 
reasonable documents or instruments as Ground Lessee deems necessary with respect to the Approvals 
within five (5) business days after Ground Lessee delivers the same to Ground Lessor, the Approval Period 
shall be extended by an additional two (2) days for each additional business day it takes Ground Lessor to 
execute such documents or instruments beyond the initial five (5) business day period. 
 

4.3.2 Consents under Declaration.  Ground Lessee shall receive any and all necessary 
consents and authorizations for Ground Lessee’s use of the Premises that may be required under the 
Declaration, including but not limited to any necessary consents from the Hospital and/or the Hospital 
Parcel Owner (as defined in the Declaration); provided that the Ground Lessor’s approval of the Site Plan 
pursuant to this Lease shall be deemed the Ground Lessor’s approval of the same under the Declaration.   

4.3.3 Financing.  Ground Lessee shall be able to obtain a firm commitment for a loan, 
on terms which are reasonably acceptable to Ground Lessee, in order to construct the Improvements on the 
Premises.  Ground Lessee agrees to use commercially reasonable efforts to secure such commitment.   

4.4 Satisfaction of Ground Lessee’s Conditions.  Ground Lessor shall have a period of one 
hundred eighty (180) days following the end of the Inspection Period in order to satisfy all Ground Lessee 
Conditions (the “Approval Period”), which Approval Period may be extended by thirty (30) days by 
Ground Lessee upon providing written notice to Ground Lessor prior to the expiration of the Approval 
Period.  In the event that any of the Ground Lessee’s Conditions set forth in Section 4.3 are not fully satisfied 
on or before the expiration of the Approval Period, then Ground Lessor or Ground Lessee (provided, with 
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respect to Ground Lessee, that Ground Lessee shall have been diligent in its efforts to satisfy the Ground 
Lessee’s Conditions) shall have the right to terminate this Lease by written notice to the other Party on or 
before the last day of the Approval Period, and upon the date of such termination Ground Lessor and Ground 
Lessee shall have no further rights or obligations to each other except for those matters which expressly 
survive termination of this Lease.  If all Ground Lessee’s Conditions are satisfied before the delivery of any 
such termination notice, then any termination right pursuant to this Section 4.3 shall be null, void, and of 
no further force or effect.  In addition, if the Rent Commencement Date shall not have occurred prior to the 
Outside Date, then Ground Lessor shall have the right to terminate this Lease by written notice to Ground 
Lessee on or after the Outside Date, and upon the date of such termination Ground Lessor and Ground 
Lessee shall have no further rights or obligations to each other except for those matters which expressly 
survive termination of this Lease. 

ARTICLE V 
CONSTRUCTION IMPROVEMENTS 

5.1 Ground Lessor’s Work.  Except as expressly set forth herein, (i) Ground Lessor shall 
deliver the Premises to Ground Lessee in its as-is, where-is, current condition, (ii) Ground Lessor shall have 
no obligation to perform any work, supply any materials, incur any expense or make any other alterations 
or improvements to prepare the Premises for Ground Lessee.  Ground Lessor shall deliver the Premises to 
Ground Lessee in compliance with all applicable laws, orders, judgments, ordinances, regulations, codes, 
directives, permits, licenses, covenants and restrictions now or hereafter applicable to the Premises. 

5.2 Ground Lessee’s Work.  Following the Lease Commencement Date, Ground Lessee may, 
at Ground Lessee’s sole cost and expense, and subject to the provisions of this Lease and Ground Lessor’s 
approval, which shall not be unreasonably withheld, conditioned or delayed, construct Improvements on 
the Premises, including without limitation Improvements related to a medical office building to lease to 
potential subtenants, and/or all site work, construction of buildings, lighting, parking lots, connecting all 
applicable utilities, payment of any connection fees and/or tap fees, landscaping, and applicable signage.  
Ground Lessee shall commence construction on the Improvements within one hundred twenty (120) days 
of the expiration of the Approval Period (the “Construction Commencement Period”).  All of the 
Improvements to be performed by Ground Lessee shall be performed in a good, workman-like manner, and 
in compliance with all applicable governmental rules, codes, orders, licenses, zoning, safety and building 
requirements.  Ground Lessee is responsible for and shall obtain all necessary municipal and building 
permits for Ground Lessee’s use and construction of the Premises, and shall obtain a certificate of 
occupancy, if necessary, prior to occupying and operating any business in the Premises.   

5.3 Ground Lessee’s Right to Build – General Conditions:  Ground Lessee shall have the right, 
subject to the terms and conditions of this Lease, during the Term to construct, maintain, alter, remodel, 
reconstruct and obtain financing for any Improvements desired by Ground Lessee, subject to the provisions 
of this Lease and the following conditions: 

5.3.1  Plans and Specifications.  Ground Lessee agrees to submit its proposed Site Plan, 
with related construction plans and specifications, to Ground Lessor for Ground Lessor’s review and 
approval, which approval shall not be unreasonably withheld, delayed, or conditioned.  Ground Lessor shall 
have fifteen (15) days after receipt of the Site Plan in which to review the Site Plan and to give Ground 
Lessee notice of Ground Lessor’s approval of the Site Plan (which approval shall not be unreasonably 
withheld, conditioned or delayed) or its requested reasonable changes to the Site Plan; provided, that, upon 
notice to Ground Lessee, Ground Lessor may extent such fifteen (15) day period for an additional ten (10) 
days.  If Ground Lessor fails to respond within said fifteen (15) day period, or by the end of the ten (10) 
day extension if exercised, Ground Lessor shall be deemed to have approved the Site Plan as submitted.  If 
Ground Lessor requests any changes to the Site Plan, Ground Lessee shall make such changes and shall, 
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within ten (10) days of its receipt of Ground Lessor’s requested changes (if any), submit a revised Site Plan 
to Ground Lessor.  Ground Lessor shall have ten (10) days after receipt of the revised Site Plan in which to 
review said revised Site Plan and in which to give to Ground Lessee written notice of its approval of the 
revised Site Plan (which approval shall not be unreasonably withheld, conditioned or delayed) or its 
requested reasonable changes thereto.  If Ground Lessor fails to respond within said five (5) day period, 
Ground Lessor shall be deemed to have approved the revised Site Plan as submitted.  This process shall 
continue until such time, if at all, that Ground Lessor approves (or is deemed to have approved) the Site 
Plan in accordance with this paragraph.  Ground Lessee shall at all times in its preparation of the Site Plan, 
and of any revisions thereto, act reasonably and in good faith.  Ground Lessor shall at all times in its review 
of the Site Plan, and any revisions thereto, act reasonably and in good faith.  All building inspections and 
construction permitting shall be under the jurisdiction of the local municipal inspections authority.  All 
proposed Site Plans shall be directed to the County Manager or his or her designee, for review and approval.  
Furthermore, any deadlines or timelines under this Lease for Ground Lessee to complete construction of 
the Improvements shall be extended by one (1) day for each one (1) day that Ground Lessor’s fails to timely 
respond, as the tenant, to any proposed plans and specifications for construction of the premises under the 
Health Department Lease.   

5.3.2 Standard of Construction of Infrastructure.  The Ground Lessee, at Ground 
Lessee’s expense, shall cause all Improvements to be constructed in accordance with the construction plans 
and specifications and in a good and workmanlike manner in strict compliance with applicable laws and 
regulations, including but not limited to environmental and construction permits and such Improvements 
shall when complete be and continue to be in conformity with all applicable laws, including, but not limited 
to, all applicable building codes.  All regulatory fees (including acreage fees, development fees, tap fees, 
and the like) solely applicable to the Premises levied by governmental authorities shall be paid by the 
Ground Lessee.  Except as otherwise provided in this Lease, the Ground Lessee shall be responsible for the 
installation of all roads, driveways, and utilities required to serve the Premises.   

5.4 Utilities and Construction Easements.  Ground Lessee shall have the right to use any and 
all of the existing appurtenances and easements benefiting the Premises, to the extent County has the right 
to grant a tenant such as Ground Lessee the use and enjoyment thereof.  Upon reasonable request by Ground 
Lessee and in the event additional easements or appurtenances are reasonably necessary for Ground 
Lessee’s installation of Improvements or use of the Premises, Ground Lessor shall, at no cost to Ground 
Lessor, grant utility easements across the Land in favor of the utility companies for utilities required to 
serve the Premises in locations and pursuant to terms reasonably required by Ground Lessee, subject to 
Ground Lessor’s reasonable approval of the locations and agreements or instruments necessary to effect the 
easements, which approval shall not be unreasonably withheld, conditioned or delayed.  Ground Lessee 
assumes full and complete responsibility for (i) locating the utilities within the portion of the easements 
located within the Land, (ii) coordinating the utility location, installation, and connection with existing 
utilities, and (iii) paying all costs and expenses and locating, installing, and connecting same. 

5.5 Signs.  To the extent consistent with applicable law and the Declaration (about which no 
representations or warranties are given from or by Ground Lessor), Ground Lessee shall have the right, 
subject to Ground Lessor’s reasonable approval, to (a) erect, install, maintain and operate the building 
signage (including, without limitation, any building, pylon, monument and/or directional signage) as it may 
deem reasonably necessary and (b) to install temporary professionally prepared banners such as “Coming 
Soon.”  Any such signage installed by Ground Lessee must comply with all applicable governmental and 
municipal laws, codes, regulations and ordinances. 

5.6 Ground Lessee’s Ownership of Improvements and Fixtures.  Subject to the terms of 
Sections 2.4 and 5.7 hereof, it is expressly understood and agreed that the Improvements and fixtures 
constructed, placed or maintained upon any part of the Premises, except for any utilities, parking lots, or 
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other infrastructure dedicated or conveyed (with Ground Lessor’s written joinder) to, and accepted by, 
applicable utility companies or other governmental units, shall be and remain the property of Ground Lessee 
during the Term. 

5.7 Expiration of Term:  At the expiration of the Term, Ground Lessor shall have the right to 
take possession of the Improvements on the Premises at no cost to Ground Lessor. 

ARTICLE VI 
GROUND LESSOR’S COVENANTS 

6.1 Ground Lessor’s Obligations.  Ground Lessor represents, warrants and makes the following 
covenants and assurances to the Ground Lessee: 

6.1.1 Assistance of Ground Lessor.  The Ground Lessor shall act reasonably to cooperate 
with the Ground Lessee in executing such documents and instruments, as shall be required by governmental 
agencies to construct the Improvements, and to obtain the licenses and permits required by applicable law 
in accordance with the permitted use thereof.  If necessary, Ground Lessor shall join, but without incurring 
any liability or expense, in the application for any such permits, licenses, or authorizations to the extent 
such action may be legally required by applicable laws and shall acknowledge to issuing governmental 
authorities the existence of this Lease and the respective obligations of the parties under this Lease as may 
be necessary for the issuance of such permits, licenses, or authorizations.  Furthermore, Ground Lessor 
shall not unreasonably delay or withhold its consent or response to the proposed Site Plan or any proposed 
amendments to the Site Plan.  Any request for the Ground Lessor to offer its consent under this Lease shall 
be directed to the County Manager, or his or her designee.    

6.1.2 Quiet Enjoyment.  The Ground Lessor covenants and agrees with the Ground 
Lessee that so long as Ground Lessee is not in default hereunder beyond any applicable notice and cure 
periods set forth herein, the Ground Lessee may peaceably and quietly enjoy the Premises subject, 
nevertheless, to the terms and conditions of this Lease, and the Ground Lessee’s possession will not be 
disturbed by anyone claiming by, through, or under the Ground Lessor. 

6.1.3 Unrecorded Agreements.  To Ground Lessor’s actual knowledge, there are no 
unrecorded agreements, encumbrances, liens, covenants or other documents entered into by Ground Lessor 
in effect that would limit Ground Lessee’s rights under the Lease or increase its obligations thereunder and 
Ground Lessor will not enter into any such agreements that do so following the Effective Date of this Lease. 

6.1.4 No Other Leases.  As of the Lease Commencement Date there shall be no leases, 
oral or written, except for this Lease between Ground Lessor and Ground Lessee, concerning the Premises.   

6.1.5 Condemnation Proceedings.  Ground Lessor has no actual knowledge of (i) 
condemnation(s) affecting or contemplated with respect to the Premises; (ii) actions, suits or proceedings 
pending or threatened against the Premises; (iii) changes contemplated in any applicable laws, ordinances 
or restrictions affecting the Premises; or (iv) no claims, causes of action or other litigation or proceedings 
pending or, to County’s actual knowledge, threatened with respect to the ownership, operation or 
environmental condition of the Premises or any part of it. 

6.2 Title to Land.  As of the Lease Commencement Date, Ground Lessor will have good and 
marketable fee simple title to the Land and any existing Improvements, free and clear of all liens, 
encumbrances and other matters other than applicable covenants, restrictions, deeds of trust, easements, 
conditions, zoning regulations, and other matters of public record as of the Effective Date that are shown 
in Ground Lessee’s leasehold title policy.   
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6.3 Authority. Ground Lessor has or will obtain all necessary consents and authorizations 
under the Declaration to allow Ground Lessee to construct the Improvements on the Premises for the 
Permitted Use.    

ARTICLE VII 
GROUND LESSEE’S COVENANTS 

7.1 Payments by Ground Lessee.  The Ground Lessee agrees to timely pay all Base Rent and 
other sums due to the Ground Lessor at the times and in the manner herein provided. 

7.2 Assistance of Ground Lessee.  Ground Lessee shall act reasonably and cooperate with 
Ground Lessor in executing such documents and instruments as necessary during the Term of this Lease, 
including documents as shall be required by governmental agencies to submit and approve the Site Plan for 
the Premises.  Furthermore, Ground Lessee shall not unreasonably delay its consent or response to any 
proposed amendments to the Site Plan.    

7.3 Licensing of Premises.  The Ground Lessee shall obtain all licenses and permits, and 
comply with all statutes, laws and regulations for the construction of the Improvements at the Premises. 

7.4 Repairs, Maintenance and Care of the Premises.  From and after the Lease Commencement 
Date, Ground Lessee shall maintain the Premises in a clean, attractive condition, and not commit or allow 
any waste or damage to be committed on or to any portion of the Land, ordinary wear and tear accepted.  
All maintenance and repair of the Premises and the Improvements shall be the responsibility of the Ground 
Lessee and, notwithstanding anything to the contrary in this Lease, Ground Lessor shall have no 
maintenance or repair responsibilities with respect to the Premises after the Lease Commencement Date.  
Except as otherwise set forth in this Lease, Ground Lessee will promptly repair any damage to the Premises 
or Improvements with the exception of any damage caused by the negligence or willful misconduct of 
Ground Lessor or its agents and contractors. 

7.5 Alterations, Additions, Improvements.  Ground Lessee may make any improvements, 
modifications, alterations, or additions to the Improvements and/or the Premises (collectively, 
“Alterations”), with Ground Lessor’s consent or approval, which consent shall not be unreasonably 
withheld, conditioned, or delayed.  All Alterations shall: (i) be completed in a good and workmanlike 
manner; (ii) conform to all applicable laws as amended from time to time; and (iii) be timely paid for in full 
by Ground Lessee.  Any Alterations attached to or affixed to the Premises shall become the property of 
Ground Lessor at the termination of this Lease, without payment or compensation, except as otherwise 
provided in this Lease. 

7.6 Compliance with Laws.  Except as otherwise required of Ground Lessor under this Lease, 
Ground Lessee, at the Ground Lessee’s expense, shall comply with all Federal, State, municipal and other 
laws, regulations, and ordinances, including environmental remediation standards, applicable to the 
construction, use and occupancy of the Premises, including license and permit requirements, and will not 
commit or permit waste in respect to the Premises.  Except as otherwise required of Ground Lessor under 
this Lease, Ground Lessee agrees to comply with all applicable environmental laws in its construction, 
management and ownership of the entire Premises. 

7.7 Prohibition of Liens on Fee or Leasehold Interest:  Ground Lessee shall not suffer or permit 
any mechanics’ liens or other liens to be filed against the fee of the Premises or against Ground Lessee’s 
leasehold interest in the Premises nor against the Improvements on the Premises by reason of any work, 
labor, services, or materials supplied or claimed to have been supplied to Ground Lessee or anyone holding 
the Premises or any part thereof through or under Ground Lessee.  If any such mechanics’ liens or 
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materialmen’s lien or other lien shall be recorded against the Premises or any Improvements thereof, or 
against Ground Lessee’s leasehold interest, Ground Lessee shall cause the same to be removed or, and in 
the alternative, if Ground Lessee in good faith desires to contest the same, Ground Lessee shall be permitted 
to do so, so long as such lien is removed or bonded over in accordance with Section 9.1.4 hereof, but in 
either case Ground Lessee hereby agrees to indemnify, defend, and save harmless Ground Lessor for all 
liability for damages occasioned thereby and shall, in the event of a judgment of foreclosure upon said lien, 
cause the same to be discharged and removed prior to the execution of such judgment. 

ARTICLE VIII 
INDEMNITY AND INSURANCE 

8.1 Indemnity.  Except to the extent caused by or resulting from Ground Lessor’s gross 
negligence or willful misconduct, Ground Lessee agrees to indemnify and save harmless Ground Lessor 
from and against any and all liability, losses, claims, suits, demands, actions, causes of action, expenses, 
fines, and damages for personal injury (including death) and/or property damage to whomsoever or 
whatsoever occurring, arising from, or growing out of, directly or indirectly the use or occupancy or manner 
of use or occupancy of the Premises by Ground Lessee or any person claiming under Ground Lessee.  If 
any action or proceeding is brought against Ground Lessor by reason of any such claim, Ground Lessee, 
upon notice from Ground Lessor, will defend the claim at Ground Lessee’s sole expense with counsel 
mutually satisfactory to Ground Lessor and Ground Lessee. 

To the extent permitted by applicable law, except to the extent caused by or resulting from Ground 
Lessee’s acts or omissions, Ground Lessor agrees to indemnify and save harmless Ground Lessee from and 
against any and all liability, losses, claims, suits, demands, actions, causes of action, expenses, fines, and 
damages for personal injury (including death) and/or property damage to whomsoever or whatsoever 
occurring, arising from, or growing out of, directly or indirectly the negligence of Ground Lessor or Ground 
Lessor’s agents or employees, Ground Lessor’s default under this Lease, or any representation and warranty 
by Ground Lessor in Article VI that is untrue.  If any action or proceeding is brought against Ground Lessee 
by reason of any such claim, Ground Lessor, upon notice from Ground Lessee, will defend the claim at 
Ground Lessor’s sole expense with counsel mutually satisfactory to Ground Lessee and Ground Lessor. 

8.2 Subordinate and Subject to Leasehold Permitted Mortgage.  Notwithstanding anything to 
the contrary contained herein, the terms and conditions of the Lease with respect to any proceeds from 
property insurance, condemnation proceeds and other loss proceeds, specifically including the use, 
application and disbursement thereof, except for any condemnation proceeds not affecting the 
Improvements to be constructed on the Premises, are subject and subordinate to any leasehold Deed of 
Trust or Permitted Mortgage, and/or related leasehold loan documents and the rights of the Permitted 
Mortgagee (all defined in Section 10.1, below) thereunder.  To the extent the terms of this Lease with 
respect to proceeds from property insurance, condemnation awards and loss proceeds are inconsistent with 
the terms of any Permitted Mortgagee’s loan documents, the terms of the leasehold Permitted Mortgage 
and loan documents shall govern and control.  Further, Ground Lessee’s obligation to perform any 
restoration shall be subject to any Permitted Mortgagee making sufficient loss proceeds available therefor. 

8.3 Subrogation.  The Ground Lessor and the Ground Lessee waive any and all rights of 
recovery, claims, actions, or causes of action against the other, its agents, officers, and employees for any 
injury, death, loss, or damage that may occur to persons or the Premises, or any personal property of such 
Party, by reason of fire, the elements, or any other cause which is insured against under the terms of the 
policies of insurance maintained by the Ground Lessor or the Ground Lessee or that the Ground Lessor or 
Ground Lessee is required to provide or maintain hereunder, regardless of cause or origin, including 
negligence by the other Party, its agents, officers, or employees. 



14 

8.4 Ground Lessee’s Insurance.  At all times during the Term, the Ground Lessee shall carry 
and maintain or cause to be carried or maintained, at Ground Lessee’s sole cost and expense, the following 
insurance in the amounts specified below: 

8.4.1 Property Insurance.  Special form property insurance, including fire and extended 
coverage insurance, covering all Improvements in the Premises, in an amount not less than the full 
replacement cost without deduction for depreciation from time to time during the Term, providing 
protection against all perils included within the classification of all-risk, extended coverage. 

8.4.2 Commercial General Liability.  Commercial general liability insurance with 
combined single limits of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence 
and Two Million Dollars ($2,000,000.00) in the aggregate, which coverage may be obtained through a 
combination of commercial general liability insurance and/or umbrella coverage. 

8.5 Forms of Policies.  Ground Lessee shall provide Ground Lessor, upon Ground Lessor’s 
request and from time to time, certificates of insurance that the evidence the insurance required by Ground 
Lessee under this Lease.  All such policies maintained by Ground Lessee shall be purchased only from 
reputable insurers who are licensed to do business in the State of North Carolina and comply with the 
requirements thereof.  The commercial general liability insurance policy required under this Article VIII 
shall name Ground Lessor and any Ground Lessor mortgagee, if any as an additional insured.   

8.6 Adequacy of Coverage.  The Ground Lessor, its agents and employees make no 
representation that the limits of liability specified to be carried by the Ground Lessee pursuant to this Article 
VIII are adequate to protect the Ground Lessee.  If the Ground Lessee believes that any of such insurance 
coverage is inadequate, the Ground Lessee will obtain, at the Ground Lessee’s sole expense, such additional 
insurance coverage, as the Ground Lessee deems adequate. 

ARTICLE IX 
DEFAULT 

9.1 Ground Lessee Default.  Each of the following occurrences relative to the Ground Lessee 
shall constitute an “Event of Default”: 

9.1.1 Failure or refusal by the Ground Lessee to make the timely payment of Base Rent 
or other sums payable under this Lease to Ground Lessor when and as the same shall become due and 
payable, and such failure or refusal shall continue for a period of ten (10) days after Ground Lessee’s receipt 
of written notice from Ground Lessor of such failure or refusal; 

9.1.2 Failure by the Ground Lessee in the performance or compliance with any of the 
agreements, terms, covenants or conditions under this Lease applicable to the Ground Lessee under this 
Lease, which failure continues for a period of thirty (30) days (or such additional time as is reasonably 
required to correct any such default) after Ground Lessee’s receipt of written notice from Ground Lessor to 
the Ground Lessee properly specifying wherein the Ground Lessee has failed to perform any such 
obligation; 

9.1.3 Ground Lessee shall become bankrupt or insolvent, or file any debtor proceedings, 
or file in any court pursuant to any statute, either of the United States or of any state a petition in bankruptcy 
or insolvency or for reorganization, or file or have filed against it a petition for the appointment of a receiver 
or trustee for all or substantially all of the assets of Ground Lessee, and such appointment shall not be 
vacated or set aside within one hundred eighty (180) days from the date of such appointment; 
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9.1.4 A mechanics, laborer, or supplier’s lien or claim of lien is filed against the Premises 
by reason of any work, labor, services, or materials supplied or claimed to have been supplied to Ground 
Lessee or anyone holding the Premises or any part thereof through or under Ground Lessee, and within 
sixty (60) days of filing of such lien or claim Ground Lessee shall not have caused such lien or claim for 
lien released of record;  

9.1.5 Ground Lessee shall vacate or abandon the Premises, or fail to occupy the Premises 
or any substantial portion thereof for a period of thirty (30) days; 

9.1.6 Ground Lessee shall assign or sublet all or a portion of the Premises in 
contravention of the provisions of this Lease. 

9.1.7 Ground Lessee shall take any act or fail to take any action which constitutes an 
event of default under the Health Department Lease (subject in all respects to any grace or cure period as 
provided in the Health Department Lease); 

9.1.8 Ground Lessee makes an assignment for the benefit of creditors, or petitions for or 
enters into an arrangement, or if a receiver, guardian, conservator, trustee, or other similar officer is 
appointed to take charge of all or any substantial part of Ground Lessee’s property by a court of competent 
jurisdiction; or 

9.1.9 Ground Lessee suffers this Lease to be taken under any writ of execution and such 
writ is not vacated or set aside within sixty (60) days. 

9.2 Ground Lessor Remedies.  In addition to Ground Lessor’s termination right provided for 
under Section 3.1 hereof, if and whenever any Event of Default shall occur, the Ground Lessor may, at the 
Ground Lessor’s option and without order of any court or further written notice to the Ground Lessee, in 
addition to all other remedies given hereunder or by the law or equity and without limiting in any manner 
whatsoever any other options available, do any one or more of the following: 

9.2.1 Terminate the right of Ground Lessee to possession of the Premises without 
terminating this Lease by giving written notice to Ground Lessee that Ground Lessee’s right to possession 
shall end on the date stated in such notice, whereupon the right of Ground Lessee to possession of the 
Premises or any part thereof shall cease on the date stated in such notice;  

9.2.2 Terminate this Lease by giving to Ground Lessee written notice of Ground 
Lessor’s election to do so, in which event the Term shall end, and all right, title and interest of Ground 
Lessee hereunder shall expire, on the date stated in such notice; 

9.2.3 Terminate this Lease in accordance with Section 9.2.2 above and terminate the 
Health Department Lease;  

9.2.4 Ground Lessor, without obligation to do so and without thereby waiving such 
Event of Default, may make any such payment, perform such obligation, and/or remedy such other Event 
of Default for the account of the Ground Lessee (and enter the Premises for such purpose), and the Ground 
Lessee shall pay upon demand all actual and reasonable costs, expenses and disbursements (including 
reasonable attorney’s fees) incurred by the Ground Lessor in taking such remedial action; or 

9.2.5 Pursue any other remedy available at law, or in equity. 
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9.3 Ground Lessor Default.  The Ground Lessor shall in no event be in default in the 
performance of any of the Ground Lessor’s obligations hereunder unless and until the Ground Lessor shall 
have failed to perform such obligations within thirty (30) days (or such additional time as is reasonably 
required to correct any such default) after written notice by the Ground Lessee to the Ground Lessor 
properly specifying wherein the Ground Lessor has failed to perform any such obligation.  If the Ground 
Lessor fails to perform any of its obligations or covenants under this Lease, the Ground Lessee shall be 
entitled to enforce any one or more of the following rights and remedies: (a) institute an action against the 
Ground Lessor as the Ground Lessee may deem necessary to compel performance hereunder or cease 
activities constituting the defaults by Ground Lessor hereunder; (b) exercise all other rights and remedies 
available to the Ground Lessee under this Lease or otherwise available to the Ground Lessee at law or in 
equity as a consequence of the Ground Lessor’s default, except for the withholding of Base Rent, and/or 
(c) Ground Lessee shall have the right (but not the obligation) to perform Ground Lessor’s obligation, and 
pursue an action against Ground Lessor in order to reimburse Ground Lessee for Ground Lessee’s actual 
and direct costs of such performance. Ground Lessee shall also have all other rights and remedies available 
at law or in equity, including but not limited to injunctive relief. 

9.4 Legal Fees.  Notwithstanding anything herein to the contrary, should either Ground Lessor 
or Ground Lessee institute legal proceedings against the other for breach of any provisions of this Lease, 
the prevailing Party shall be entitled to collect the costs and expenses of the proceedings, including its 
reasonable attorney fees.  In the event of a compromise settlement as between the parties, whether before, 
during, or after the filing of any lawsuit, each Party shall bear its own costs and expenses, unless otherwise 
provided in the terms of such settlement. 

9.5 Multiple Defaults, Loss of Option Rights.  Notwithstanding anything contained herein to 
the contrary, Ground Lessee acknowledges that any rights or options of first refusal set forth in Exhibit A 
or Exhibit B or other similar rights or options which have been granted to Ground Lessee under this Lease 
are conditioned upon the prompt and diligent performance of the terms of this Lease by Ground Lessee.  
Accordingly, should Ground Lessee default under this Lease beyond any applicable notice and cure period 
on two (2) or more occasions during any twelve (12)-month period, in addition to all other remedies 
available to Ground Lessor, all such rights and options shall automatically, and without further action on 
the part of any Party, expire and be of no further force and effect. 

ARTICLE X 
PERMITTED MORTGAGE 

10.1 Permitted Mortgagee.  The Ground Lessee has the right to grant a security interest to 
Ground Lessee’s lenders (including its successors and assigns, the “Permitted Mortgagee”) a leasehold 
deed of trust, security agreement and/or collateral assignment of Ground Lessee’s rights in this Lease (the 
“Deed of Trust” or “Permitted Mortgage”) for the purpose of securing repayment of the advance of funds 
to and loans provided to Ground Lessee by its lenders with respect to Ground Lessee’s use of the Premises 
and/or Ground Lessee’s construction of the Improvements on the Premises.  

10.2 Ground Lessor Protective Provisions.  Every Permitted Mortgagee to whom the Ground 
Lessee grants a Permitted Mortgage upon the Ground Lessee’s leasehold estate in the Premises and 
Improvements must expressly agree that, subject to the rights of the Permitted Mortgagee provided by this 
Lease: 

10.2.1 The Permitted Mortgagee shall not exercise any of its remedies for any default or 
defaults of the Ground Lessee under the Deed of Trust, without first providing the Ground Lessor with 
notice in the manner required herein; 
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10.2.2 Such Permitted Mortgagee will accept a cure by the Ground Lessor of any such 
default under the Deed of Trust which is capable of being cured, except the Ground Lessor shall not be 
required to cure any such default and the Ground Lessor shall have a cure period that will commence upon 
notice to the Ground Lessor of such default and will be equal in length to the applicable cure period, if any, 
as provided to the Ground Lessee; and 

10.2.3 All payments so made and all things so done or performed by the Ground Lessor 
will be as effective to prevent an acceleration of the maturity of the indebtedness secured by the Deed of 
Trust, the foreclosure of any liens securing payment of such indebtedness, or the exercise of any other 
remedies by such Permitted Mortgagee upon default by the Ground Lessee thereunder, as the same would 
have been if paid, done or performed by the Ground Lessee instead of the Ground Lessor.  The Ground 
Lessor will not be or become liable to any such Permitted Mortgagee as a result of the right and option to 
cure any such default or defaults by the Ground Lessee. 

10.3 Permitted Mortgagee Protective Provisions.  So long as any such Permitted Mortgage shall 
remain unsatisfied of record, or until written notice of satisfaction is given by Permitted Mortgagee to 
Ground Lessor, and so long as Ground Lessor shall have received notice of such Permitted Mortgagee’s 
lien on the Premises, the following provisions shall apply:   

10.3.1 Except as set forth with respect to an Event of Default by Ground Lessee under 
this Lease for which the Permitted Mortgagee has not exercised any of its rights as set forth herein and 
under the Permitted Mortgage, there shall be no cancellation, surrender, or modification of this Lease 
without prior consent in writing of the Permitted Mortgagee;  

10.3.2 While such Permitted Mortgage remains unsatisfied of record, Ground Lessor shall 
simultaneously serve upon Permitted Mortgagee a copy of any notice of default or other notice under this 
Lease served upon Ground Lessee.  If any default occurs that, pursuant to this Lease, entitles Ground Lessor 
to terminate this Lease, and if, before the expiration of thirty (30) days from the date of service of this notice 
of termination upon such Permitted Mortgagee, such Permitted Mortgagee notifies Ground Lessor in 
writing of its desire to nullify such notice, pays to Ground Lessor all rent, fees, and other payments herein 
provided for and then in default, and prosecutes the same with reasonable diligence to completion, then 
Ground Lessor shall not be entitled to terminate this Lease and any notice of termination theretofore given 
shall be void and of no force or effect.  In no event shall this Lease be terminated because of any default by 
Ground Lessee which is not susceptible of being cured by the Permitted Mortgagee or its assignee, so long 
as the following covenants of this Lease are being complied with (the “Required Covenants”): (i) rents and 
other payments to be made by Ground Lessee under this Lease are made current, (ii) the Premises and 
Improvements are maintained in good repair, (iii) the Premises and Improvements are in compliance with 
all applicable laws, codes, and regulations, (iv) no liens other than that of the Permitted Mortgage against 
the Premises or the Improvements remain uncancelled, (v) all insurance policies to be carried by Ground 
Lessee remain in full force and effect, and (vi) the covenants and conditions of this Lease that are 
susceptible of being complied with by Permitted Mortgagee are being complied with by Permitted 
Mortgagee or its assignee. 

10.3.3 In case of a default by Ground Lessee under this Lease, as to which notice has been 
given as provided herein, remains uncured after the time within which the same may be cured under this 
Lease, and notice of termination is given as above provided, and the Permitted Mortgagee or its assignee 
gives written notice to Ground Lessor of its desire to nullify such notice and take steps required above to 
cure and thereby render the notice of termination void and of no effect, such Permitted Mortgagee or its 
assignee shall be entitled, at its option and upon notice to Ground Lessor, within fifteen (15) days after the 
date of such written notice from Permitted Mortgagee to Ground Lessor, and upon satisfaction of all 
Required Covenants, to be substituted for and treated as Ground Lessee for the full remainder of the Term, 
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and upon such substitution, the Permitted Mortgagee shall be bound hereby.  In such event, all right, title 
and interest of Ground Lessee shall be terminated and ended, and at Permitted Mortgagee’s election, the 
parties shall execute and record a memorandum of lease evidencing the same, provided however, Ground 
Lessee shall not be released of any of its liability under this Lease prior to the substitution. 

10.3.4 The name of the Permitted Mortgagee may be added to the “loss payable 
endorsement” of any and all insurance policies required to be carried by Ground Lessee under this Lease, 
and Permitted Mortgagee shall be added to such policies as mortgagee as its interest may appear; provided, 
Permitted Mortgagee shall expressly provide that all insurance proceeds are to be applied in accordance 
with this Lease. 

10.3.5 No Permitted Mortgagee, lender, or holder of any security instrument shall have 
the right to assign its rights under this Lease without the prior written consent of Ground Lessor, which 
consent shall not be unreasonably withheld, conditioned or delayed.; provided, however, Ground Lessor 
acknowledges that Permitted Mortgagee may require a collateral assignment of Ground Lessee’s rights 
under this Lease as security for any financing to be provided for the Improvements. 

10.3.6 The Permitted Mortgagee or any other person succeeding to the interests of the 
Ground Lessee through a foreclosure will be subject to all of the terms and conditions of this Lease except 
as otherwise expressly provided in this Lease.  Foreclosure for purposes of this Lease shall include a 
conveyance in lieu of foreclosure. 

10.3.7  If a Permitted Mortgagee should foreclose its Permitted Mortgage and should, as 
a result of such foreclosure, succeed to any of the rights of the Ground Lessee hereunder, then such 
Permitted Mortgagee shall be subject to all the terms and conditions of this Lease and shall be entitled to 
all the rights and benefits of this Lease; provided, however, that (1) such Permitted Mortgagee shall not be 
liable for any act or omission of the Ground Lessee unless of a continuing nature which continues following 
the foreclosure; (2) such Permitted Mortgagee shall not be subject to any offsets or defenses which Ground 
Lessor has, or might have, against the Ground Lessee except as it relates to any default of a continuing 
nature which continues following the foreclosure; (3) such Permitted Mortgagee shall not be bound by any 
material amendment, modification, surrender or waiver of the terms of this Lease that imposes additional 
and material obligations on Ground Lessee made without the prior written consent of such Permitted 
Mortgagee (which consent shall not be unreasonably withheld or delayed); (4) such Permitted Mortgagee 
shall have the obligation to pay all Base Rent; and (5) upon the written request of such Permitted Mortgagee, 
the Ground Lessor shall reaffirm, in writing, the validity of this Lease, and that this Lease is in full force 
and effect. 

10.3.8 Ground Lessor shall, upon request, execute, acknowledge and deliver to each 
Permitted Mortgagee a written statement within ten (10) days of the request therefore certifying as follows: 
(i) that this Lease is unmodified and in full force and effect (or, if there has been a modification, stating the 
nature thereof and that the Lease is in full force and effect as modified); (ii) that to the best of the Ground 
Lessor’s knowledge, there are no uncured defaults on the part of the Ground Lessee (or, if any such defaults 
exist, the special nature and extent thereof); and (iii) such other commercially reasonable matters that are 
customarily contained in a landlord estoppel.   

10.4 Insurance Proceeds.  Any Permitted Mortgage shall provide that, in the event that (i) 
proceeds from any property/casualty insurance policy(ies) (“Property Insurance Proceeds”), together with 
any additional funds which the Ground Lessee and/or the Ground Lessor are willing to contribute, are 
sufficient to repair and/or replace damage following a fire or other casualty, and (ii) proceeds from any 
rental interruption insurance (or similar insurance), together with any net available revenues from the 
Premises or other funds which are or will be available and/or which the Ground Lessee and/or the Ground 
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Lessor are willing to contribute, are sufficient to satisfy all Permitted Mortgage Requirements during the 
period of repair and/or replacement, the Property Insurance Proceeds held by the Permitted Mortgagee, if 
any, shall be made available by the Permitted Mortgagee for such repair and/or replacement.  The 
determination of whether any such proceeds and/or other funds are sufficient for purpose of the immediately 
preceding sentence shall be made by an independent third party certified public accountant at the Ground 
Lessee’s expense.  “Permitted Mortgage Requirements” means with respect to any period, the aggregate 
of: (i) principal, redemption premium and interest to become currently payable during such period; (ii) 
administrative expenses and fiduciary fees to become payable during such period; (iii) required deposits to 
reserve accounts required to be made during such period; and (iv) penalties or make-whole amounts 
required to be funded during such period, in each case as provided by each such Permitted Mortgagee. 

10.5 Ground Lessor Mortgagee.  The Ground Lessor shall not enter into any loan, mortgage, or 
granting of a security interest for the Land and the Premises without Ground Lessee’s consent, which 
consent shall not be unreasonably withheld, conditioned, or delayed. 

ARTICLE XI 
SUBORDINATION AND ESTOPPEL CERTIFICATES 

11.1 Subordination and Attornment.  This Lease shall be subject and subordinate to any 
mortgage, deed of trust or other lien presently existing or hereafter arising upon the Premises, and to any 
renewals, modifications, refinancings and extensions thereof (but Ground Lessee agrees that any such 
mortgagee shall have the right at any time to subordinate such mortgage, deed of trust or other lien to this 
Lease) and Ground Lessee shall attorn to any purchaser of the Land or to the holder of any such mortgage 
or deed of trust in the event that any of the same succeed to the Ground Lessor’s interest under this Lease, 
provided that Ground Lessee and any applicable lender of Ground Lessor enter into a commercially 
reasonable subordination, non-disturbance, and attornment agreement pursuant to which the holder of the 
deed of trust or mortgage agrees to recognize the rights of Ground Lessee under the Lease and accepts 
Ground Lessee as a tenant of the Premises under the terms and conditions of this Lease, and Ground Lessee 
agrees to recognize the holder of the deed of trust or mortgage as Ground Lessor in such event and shall 
attorn to the holder of any such mortgage or deed of trust or any purchaser of the Premises, in the event of 
acquisition of title by through foreclosure proceedings or otherwise.  Ground Lessee agrees within twenty 
(20) days after written demand to execute such further instruments subordinating this Lease or attorning to 
the holder of any such liens as Ground Lessor may request, provided in each case that the same is reasonably 
acceptable to Ground Lessee. 

11.2 Estoppel Certificates.  Within twenty (20) days after written request, Ground Lessee or 
Ground Lessor, as applicable, shall deliver to the requesting Party a written estoppel certificate, in form 
supplied by or reasonably acceptable to the non-requesting Party, certifying any facts that are then true with 
respect to this Lease, including that this Lease is in full force and effect, that no default exists on the part 
of Ground Lessor or Ground Lessee, that Ground Lessee is in possession of the Premises, that Ground 
Lessee has commenced the payment of rent, and that neither Ground Lessee nor Ground Lessor claims any 
defenses or offsets with respect to this Lease. 

ARTICLE XII 
CASUALTY AND CONDEMNATION 

12.1 Casualty.   

 If at any time during the Term the Improvements now or hereafter on the Premises are destroyed 
by fire, theft, the elements, or any other cause (a “Casualty”), then Ground Lessee shall have the option of 
terminating this Lease if (a) the Premises is rendered wholly untenantable; (b) the Premises is damaged in 
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whole or in part as a result of a risk which is not covered by Ground Lessee’s insurance policies; (c) Ground 
Lessee’s lender does not permit a sufficient amount of the insurance proceeds to be used for restoration 
purposes; (d) the Premises is damaged in whole or in part during the last seven (7) years of the Term; or (e) 
the Improvements are damaged to an extent of thirty-three percent (33%) or more of the fair market value 
thereof.  If Ground Lessee elects to terminate this Lease pursuant to this Section 12.1, Ground Lessee shall 
provide notice of the termination to Ground Lessor within one hundred twenty (120) days after date of the 
casualty, and shall (unless waived by the Ground Lessor in its sole discretion) either repair the 
Improvements or raze the building improvements and remove all debris from the Premises prior to 
surrendering the Premises to Ground Lessor, and upon such termination date, the parties hereto shall have 
no further rights or obligations hereunder, except as may expressly be set forth in this Lease. 

In the event that Ground Lessee does not terminate the Lease as provided in this Section 12.1, then 
this Lease shall continue in full force and effect and Ground Lessee, at Ground Lessee’s own cost and 
expense, shall be solely responsible, at Ground Lessee’s option, to repair and restore the damaged 
Improvements except as otherwise herein specifically provided.  Any work of repair or restoration shall be 
done in compliance with all applicable laws, rules, and regulations.  In the event of a casualty, all insurance 
proceeds payable with respect to such casualty shall be paid over to Ground Lessee in order to repair and 
restore the Premises, but subject and subordinate to the rights of any Permitted Mortgagee or leasehold 
Permitted Mortgage, as set forth in Section 8.2.   

12.2 Condemnation:  In the event the Premises or any part thereof shall be taken for public 
purposes by condemnation (or by deed in lieu thereof) as a result of any action or proceeding in eminent 
domain by any authority other than by Ground Lessor, its successors, or assigns, the interests of Ground 
Lessor and Ground Lessee in the award or consideration for such transfer and the effect of the taking or 
transfer upon this Lease shall be as provided by this Section 12.2. 

12.2.1 Total Taking – Termination:  In the event the entire Premises, or a substantial 
portion of the Premises such that the remainder is not reasonably and practically usable for Ground Lessee’s 
business purposes, are taken or so transferred, this Lease and all of the right, title and interest thereunder 
shall cease on the date title to such land so taken or transferred vests in the condemning authority, and the 
proceeds of such condemnation shall be divided between Ground Lessor and Ground Lessee with the fair 
market value of the Land paid to Ground Lessor, and the remainder of the proceeds (including, without 
limitation, the value of all Improvements) paid to Ground Lessee. 

12.2.2 Partial Taking - Termination:  In the event of a condemnation, taking or transfer 
of only a portion of the Premises, leaving the remainder of the Premises in such condition, form, shape, or 
reduced size as not to be reasonably and practicably usable for the operation thereon of Ground Lessee’s 
business in the ordinary course, at Ground Lessee’s option, and by giving written notice to Ground Lessor, 
Ground Lessee may cancel and terminate this Lease, effective as of the date that Ground Lessor receives 
such termination notice. 

12.2.3 If this Lease is not terminated the proceeds of such condemnation shall be divided 
between Ground Lessor and Ground Lessee with the fair market value of the Land paid to Ground Lessor, 
and the remainder of the proceeds (including, without limitation, the value of all Improvements) paid to 
Ground Lessee.  Ground Lessee shall have the right to make a separate claim against the condemning 
authority for compensation that may be separately awarded or recoverable by Ground Lessee for the 
Improvements, moving expenses, or damage to Ground Lessee’s trade fixtures and personal property. 
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ARTICLE XIII 
MISCELLANEOUS 

13.1 Environmental Matters. 

13.1.1 The Ground Lessee shall not cause or permit Hazardous Material (as hereinafter 
defined) to be brought upon, kept, or used in or about the Premises by Ground Lessee, its agents, employees, 
contractors, or invitees, except for any Hazardous Material necessary and commonly used for the operation 
of the Ground Lessee’s (or its agents, tenants, employees, contractors, or invitees) regular business activities 
of a medical office space, provided that any such Hazardous Materials shall be handled, stored and disposed 
of in accordance with applicable Federal, state, and local laws, rules, ordinances and/or regulations related 
to the keeping, use, or disposition of Hazardous Material (collectively, “Environmental Laws”). 

13.1.2 As used herein, the term “Hazardous Material” means (i) any “hazardous waste” 
as defined by the Resource Conservation and Recovery Act of 1976, as amended from time to time, and the 
regulations promulgated thereunder; (ii) any “hazardous substance” as defined by the Comprehensive 
Environmental Response, Compensation, Liability Act of 1980, as amended from time to time, and 
regulations promulgated thereunder; (iii) any material or substance regulated by the Toxic Substances 
Control Act as amended from time to time and regulations promulgated thereunder; (iv) any material or 
substance regulated by the Federal Insecticide, Fungicide and Rodenticide Act, as amended from time to 
time, and the regulations promulgated thereunder; (v) any oil, petroleum products, and their by-products; 
and (vi) any other hazardous, toxic or dangerous material or substance that is or become regulated by any 
federal, state or local law or regulation. 

13.1.3 Ground Lessee shall indemnify Ground Lessor and Ground Lessor’s managing 
agent from any and all claims, losses, liabilities, costs, expenses and damages, including attorneys’ fees, 
costs of testing and remediation costs, incurred by Ground Lessor in connection with any breach by Ground 
Lessee of its obligations under this Section 13.1.  The covenants and obligations under this Section shall 
survive the expiration or earlier termination of this Lease.   

13.1.4 Ground Lessee shall promptly (a) notify Ground Lessor of any violation by Ground 
Lessee, its employees, agents, tenants, representatives, customers, invitees or contractors of any 
Environmental Laws on, under or about the Premises and (b) deliver to Ground Lessor any notice received 
by Ground Lessee relating to (a) above from any source.   

13.1.5 Notwithstanding anything to the contrary in this Lease, Ground Lessee shall have 
no liability of any kind to Ground Lessor as to Hazardous Materials on the Premises caused by (i) Ground 
Lessor, its agents, employees, contractors, or invitees, or, (ii) any other person or entity located outside of 
the Premises prior to the Effective Date; provided, that, if during the inspection period contemplated by 
Section 4.1 hereof, Ground Lessee is put on notice that there are Hazardous Materials on the Premises, 
Ground Lessee shall immediately notify Ground Lessor of the same (a “Hazardous Materials 
Notification”).  Excluding any Hazardous Materials that are commonly used in office or medical office 
spaces and are stored and handled in accordance with applicable Environmental Laws, Ground Lessor shall 
not authorize or cause any Party (a) to bring any Hazardous Materials upon the Premises in violation of 
applicable law or (b) to transport, store, use, generate, manufacture or release any Hazardous Materials in 
or about the Premises in violation of applicable law.  To the extent permitted by applicable law, Ground 
Lessor shall indemnify, defend and hold Ground Lessee harmless from and against any and all claims, 
causes of action, damages, costs and liabilities arising out of a breach by Ground Lessor of the foregoing 
obligations.  Ground Lessor’s indemnification obligations under this Section 13.1.5 shall survive the 
expiration or earlier termination of this Lease.  Provided that Ground Lessee has given the Hazardous 
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Materials Notification, Ground Lessor shall be responsible for removing any Hazardous Materials brought 
on to the Premises by Ground Lessor prior to the commencement of construction of the Improvements.  

13.2 Time of the Essence.  In all instances where the Ground Lessee or Ground Lessor is 
required hereunder to pay any sum or do any act at a particular indicated time or within an indicated period, 
it is understood and stipulated that time is of the essence. 

13.3 Notice and Payment.  Any notice or payment which may or shall be made under the terms 
of this Lease shall be in writing shall be given (i) by personal delivery, (ii) by nationally recognized 
overnight express service, or (iii) by registered or certified mail, return receipt requested, to the addresses 
set forth in Article I.  Any notice given in the manner set forth in this Section 13.3 shall be deemed given 
and delivered, whether or not received (or if delivery is refused), when personally delivered, when delivered 
to the nationally recognized overnight express service, or three (3) days following the postmark if sent by 
certified mail, as applicable.  Either Party may change its address(es) by written notice to the other Party 
pursuant to the provisions hereof. 

13.4 Short Form Memorandum of Lease.  Simultaneously with the execution of this Lease or at 
any time during the Term of this Lease, the Parties may, at the request of Ground Lessee or Ground Lessor, 
execute and record a mutually agreeable memorandum of lease, or short form of this Lease, in the form 
attached hereto as Exhibit C, memorializing the basic terms hereof, in a form which may be recorded in the 
Chatham County Register of Deeds at the sole cost and expense of Ground Lessee. 

13.5 Entire Agreement.  This Lease and any written addenda referred to herein and all exhibits 
hereto expressly referred to herein (which are expressly incorporated herein by this reference) shall 
constitute the entire agreement between the Ground Lessor and Ground Lessee and no prior written or prior 
or contemporaneous oral promises or representations shall be binding.  This Lease shall not be amended, 
changed or extended except by written instrument signed by both parties hereto. 

13.6 Interpretation; Governing Law.  Pronouns, where used herein, of whatever gender, shall 
include natural persons, corporations, and associations of every kind and character, and the singular shall 
include the plural and vice versa where and as often as may be appropriate.  Article and section headings 
under this Lease are for convenience of reference and shall not affect the construction or interpretation of 
this Lease.  Whenever the terms “hereof,” “hereby,” “herein,” or words of similar import are used in this 
Lease, they shall be construed as referring to this Lease in its entirety rather than to a particular section or 
provision, unless the context specifically indicates to the contrary.  Any reference to a particular “Article” 
or “Section” shall be construed as referring to the indicated Article or Section of this Lease.  Statements 
herein in respect to compliance with applicable law text of similar import shall be construed to require 
compliance with applicable law as now or hereafter in effect. 

The substantive law of the State of North Carolina shall govern the validity, performance and 
enforcement of this Lease and this Lease shall be construed pursuant to such laws, without giving effect to 
conflict of law principles that would result in the application of the laws of a different jurisdiction.  The 
venue for any disputes, claims, or litigation arising from or under this Lease by either Party shall be, 
exclusively, the North Carolina State or Federal Courts, and Ground Lessor and Ground Lessee irrevocably 
consent to, submit to, and agree that they are subject to, the jurisdiction of the federal and state courts of 
the State of North Carolina.   

13.7 [Intentionally Deleted]. 

13.8 Relationship of the Parties.  This Lease shall not act to create the relationship of partner or 
joint venture between the Ground Lessor and Ground Lessee. 
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13.9 Severability.  In the event any term, covenant or condition of this Lease or the application 
thereof to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this 
Lease, or the application of such term, covenant or condition to persons or circumstances other than those 
as to which it is held invalid or unenforceable, shall not be affected thereby, and each term, covenant or 
condition of this Lease shall be valid and enforceable to full extent permitted by law. 

13.10 Construction of Lease; Negotiation by the Parties.  The Ground Lessor and Ground Lessee 
have each had an opportunity through their appointed representatives or otherwise to discuss and negotiate 
the terms of this Lease and are informed and capable of evaluating the contents thereof.  Accordingly, this 
Lease shall be constructed simply according to its fair meaning and not strictly for or against the Ground 
Lessor or Ground Lessee whether or not a specific provision thereof was drafted by or on behalf of the 
Ground Lessor or Ground Lessee, as the case may be. 

13.11 Force Majeure.  Whenever a period of time is prescribed for action by either Party, such 
Party will not be responsible for, and there will be excluded from the computation of such period of time, 
any delays due to any (a) act of God, adverse and inclement weather, fire, explosion, flood, act of a public 
enemy, war, blockade, insurrection, riot, or civil disturbance, (b) labor dispute, strike, work slowdown or 
work stoppage, (c) order or judgment of any entities, courts, boards, agencies, commissions, offices, 
divisions, subdivisions, departments, bodies or authorities of any nature whatsoever of any governmental 
unit (federal, state, county, district, municipality, city or otherwise) whether now or hereafter in existence, 
if not the result of willful or negligent action of the performing Party, (d) adoption of or change in any 
applicable laws after the date of execution of this Lease, (e) national or global pandemics, including any 
quarantines or closures ordered by governmental entities or agencies, inability of a vendor, agent, lender, 
title insurer, attorney, insurance company, utility, or governmental agency whose cooperation is required 
to perform or provide a necessary service or approval, or any similar impediment related to the national or 
global pandemic that is outside the reasonable control of the delayed Party, (f) any actions by the other 
Party which may cause delay, or (g) any other similar cause or similar event beyond the reasonable control 
of the performing Party (collectively, “Force Majeure”).  The performing Party shall not be entitled to 
claim any delay caused by Force Majeure unless the performing Party, within ten (10) days after the 
performing Party becomes aware of the existence of an event of Force Majeure, notifies the other Party of 
the same in writing.  Notwithstanding the foregoing, in no event shall an event(s) of Force Majeure (i) be 
deemed to have occurred with respect to any pandemic-related condition or circumstance in effect as of the 
Effective Date with respect to Covid-19. 

13.12 No Waiver.  The waiver by either Party of any agreement, condition, or provision contained 
in this Lease will not be deemed to be a waiver of any subsequent breach of the same or any other agreement, 
condition, or provision contained in this Lease, nor will any custom or practice that may grow up between 
the Parties in the administration of the terms of this Lease be construed to waive or lessen the right of the 
either Party to insist upon the performance by the other Party in strict accordance with the terms of this 
Lease. 

13.13 Non-Merger of Fee and Leasehold Estate.  If both the estate of Ground Lessor and the 
estate of Ground Lessee in the Premises or both become vested in the same owner, this Lease shall not 
terminate by application of the doctrine of merger, except at the express written election of Ground Lessor 
and the approval of any mortgagee(s) under any mortgages and deeds of trust on the Premises. 

13.14 Limitation of Liability.  Any monetary liability of Ground Lessor under this Lease shall be 
limited solely to its interest in the Premises (and all proceeds thereof, including without limitation, sales 
proceeds, rental proceeds and insurance and/or condemnation proceeds), and in no event shall any personal 
liability be asserted against Ground Lessor’s members, or their respective members, partners, shareholders, 
officers, directors, agents or employees, in connection with this Lease nor shall any recourse be had to any 
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other property or assets of Ground Lessor, its members, or their respective members, partners, shareholders, 
officers, directors, agents or employees.  In no event shall either Party be liable for indirect, punitive, 
consequential or special damages as a result of a breach or default under this Lease.   

13.15 Broker Commissions.  Ground Lessee and Ground Lessor each warrant and represent to 
each other they have had no dealings with any real estate broker or agent in connection with this Lease.  
Each Party covenants to pay, hold harmless, and indemnify the other Party from and against any and all 
costs, expenses, liabilities, causes of action, claims, or suits in connection with any compensation, 
commission, fee or charge claimed by any real estate broker or agent. 

13.16 Binding Effect.  This Lease, and all terms, conditions, obligations, indemnities, and 
benefits shall bind and benefit Ground Lessor, Ground Lessee and their successors and assigns.  
Notwithstanding the foregoing, this Lease is not intended to create any third party beneficiary rights in any 
third party not signing this Lease, and all rights, obligations, covenants, and indemnities under this Lease 
may only be enforced by either Ground Lessor or Ground Lessee and their successors or assigns.  This 
Section shall in no way alter the restrictions on assignment and subletting applicable to Ground Lessee 
under this Lease. 

13.17 Authorization.  Each Party represents and warrants that all consents or approvals required 
for the execution, delivery and performance of this Lease have been or will be obtained and that each Party, 
subject to the following sentence, has the right and authority to enter into and perform its covenants 
contained in this Lease. The execution of this Lease by Ground Lessor is subject to compliance with the 
provisions of N.C. Gen. Stat. §160A-272. 

13.18 Counterparts: This Lease may be executed in multiple counterparts (including electronic, 
.PDF, DocuSign, or facsimile counterparts), each of which shall be deemed an original and all of which 
when taken together shall constitute one and the same instrument.  Execution and delivery of this Lease by 
exchange of electronic or facsimile copies bearing the signature of a Party shall constitute a valid and 
binding execution and delivery of this Lease by such Party. 

13.19 Business Day.  If the date for performance of any act, obligation or delivery of any notice 
under this Lease shall fall on a day other than a business day, then the date for such performance or delivery 
of such notice shall be postponed until the next business day.  For purposes of this Lease, any references to 
“business days” shall be deemed to be references to normal working business days (i.e. Monday through 
Friday of each calendar week, exclusive of federal or state holidays or such other dates upon which 
nationally-chartered banks of the United States of America are not open for business).  

13.20 Subordination of Ground Lessor’s Lien.  Ground Lessor subordinates any statutory, 
contractual and common law liens that Ground Lessor may have or claim in and to Ground Lessee’s 
Improvements, furniture, trade fixtures, equipment and other personal property and inventory located at the 
Premises and agrees to execute and deliver to Ground Lessee from time to time confirmations of such 
subordination in form reasonably acceptable to Ground Lessor. 

13.21 Ground Lessor’s Approval Rights.  Any approval by Ground Lessor for any matters, plans, 
documents, or other items in this Lease (as set forth herein) shall be a matter of contract and not a matter 
of Ground Lessor acting in its governmental approval capacity.   

13.22 Confidentiality.  Ground Lessor is subject to the North Carolina Public Records Act (N.C. 
Gen. Stat. §132) and, accordingly all “public records” as therein defined (subject to certain limited 
exceptions), which definition includes this Lease, are available to members of the public upon request.  
Subject to the foregoing, Ground Lessor agrees that unless a proper request is received for a public record, 
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the parties will maintain all Confidential Information (as defined below) in confidence and will not disclose 
such information to any other Party without written consent.  The term “Confidential Information” 
includes the terms of this Lease and any and all information whether in oral, written or other form, which 
is communicated by Ground Lessee to Ground Lessor relating to the subject matter hereof, including but 
not limited to architectural plans, specifications, site plans and drawings (regardless of whether such 
information is labeled as confidential).  Confidential Information may be released to the parties’ employees, 
partners, consultants, attorneys, accountants, and lenders who have a reasonable need for such Confidential 
Information, provided that such individuals agree to maintain the confidential nature of the information. 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this Lease as of 
the day and year first above written. 
 
 

GROUND LESSOR: 
 
CHATHAM COUNTY 
a body politic and corporate of the State of North Carolina 
 
 
By:       

Name:      

Title:      

 
 
 
        
 
STATE OF      
COUNTY OF      
 
 I, a Notary Public of the state and county aforesaid, hereby certify that ____________________ 
personally appeared before me this day and acknowledged that he signed the foregoing document in the 
following capacity: the      of Chatham County, a body politic and corporate of the 
State of North Carolina. 
 
 
Date:     .     
 
             
      Official Signature of Notary Public  
 
             
      Insert name of Notary, printed or typed 
 
   

(Official Seal)    My Commission Expires:     
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IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this Lease as of 
the day and year first above written. 
 
 

GROUND LESSEE: 
 
SILER CITY INVESTMENT, LLC 
a North Carolina limited liability company 
 
 
By:       

Name:      

Title:      

 
 
 
STATE OF      
 
COUNTY OF __________________ 
 
 I, a Notary Public of the state and county aforesaid, hereby certify that ____________________ 
personally appeared before me this day and acknowledged that he signed the foregoing document in the 
following capacity: the      of     , a    
 . 
 
 
Date:      
 
             
      Official Signature of Notary Public  
 
             
      Insert name of Notary, printed or typed 
 
   

(Official Seal)    My Commission Expires:     
 
  



Exhibits to Ground Lease Agreement 

EXHIBIT A 

RIGHT OF FIRST REFUSAL TO PURCHASE 

A. During the Term of the Lease, in the event that Ground Lessor determines, in its sole 
discretion, to sell Ground Lessor’s fee interest in the Ground Lessor’s Parcel to an unrelated and unaffiliated 
third party, including but not limited to the Land, such sale will be subject to Article 12 of Chapter 160A 
of the North Carolina General Statutes (the “Property Disposal Statutes”), then Ground Lessor will provide 
written notice to Ground Lessee of the upcoming disposition such that Ground Lessee may participate in 
any public sale, auction or other disposition procedure.  In the event that the Ground Lessor’s Parcel is sold 
to an affiliated entity (being other entities related to Chatham County) or is subject to and is sold or 
transferred by a public sale, auction or other disposition procedure, as set forth above, then the provisions 
of Section B of this Exhibit A shall not apply and shall have no force or effect.   

B. Right of First Refusal 

a. During the Term of the Lease, in the event that Ground Lessor determines, in its 
sole discretion, to sell Ground Lessor’s fee interest in the Premises to an unrelated and unaffiliated third 
party, and such sale is not subject to the requirement of the Property Disposal Statutes, then Ground Lessor 
shall grant to Ground Lessee a right of first refusal (the “Refusal Right to Purchase”), subject and 
subordinate to any existing rights of first refusal, to purchase Ground Lessor’s fee interest in the Ground 
Lessor’s Parcel, or any portion thereof including the Land (the property subject to the offer being hereinafter 
in this paragraph referred to as the “First Refusal Property”).  In the event Ground Lessor receives a bona 
fide written offer (which shall be in the form of a letter of intent or proposed contract) from any bona fide 
Entity (as defined below) to purchase the First Refusal Property (a “Written Offer”) that Ground Lessor 
desires to accept, Ground Lessee may elect to purchase the First Refusal Property at the price (the “Written 
Offer Price”) and on the terms and conditions as contained in the Written Offer.  Ground Lessor shall give 
written notice to Ground Lessee, including delivery to Ground Lessee, of a true and complete copy of the 
Written Offer redacting the names and any personal information of the parties thereto (collectively, the 
“ROFR Notice”).  Within thirty (30) days of Ground Lessee’s receipt of the ROFR Notice (the “Election 
Period”), Ground Lessee shall notify Ground Lessor in writing whether Ground Lessee elects to purchase 
the First Refusal Property on the same terms and conditions as are contained in the Written Offer (the 
“Election Notice”).  In the event Ground Lessee exercises such Refusal Right to Purchase, the obligation 
to sell and purchase the First Refusal Property shall be binding between Ground Lessor and Ground Lessee 
subject to the terms contained in the Written Offer and a mutually acceptable purchase and sale agreement.  
As used in this section, the term “Entity” shall mean any individual, corporation, limited liability company, 
general partnership, limited partnership, professional association, joint venture, or any other entity. 

b. In the event that after receipt of the ROFR Notice Ground Lessee fails to deliver 
the Election Notice within the Election Period, then Ground Lessor shall be free to consummate the sale of 
the First Refusal Property to the Entity submitting the Written Offer pursuant to the same terms as contained 
in the Written Offer.  So long as any such sale closes on materially similar terms and conditions as set forth 
in the Written Offer, the Refusal Right to Purchase shall thereafter be of no further force and effect with 
respect to the First Refusal Property and the Refusal Right to Purchase shall be terminated with respect to 
the sale at issue, but the Refusal Right to Purchase shall still apply to other portions of Ground Lessor’s 
Parcel not sold or transferred.  For purposes of this Section B, a reduction in the purchase price of more 
than five percent (5%) thereof shall be considered a material change and require Ground Lessor to provide 
Ground Lessee with a ROFR Notice as outlined above. 

c. In the event that any sale to an Entity that has submitted a Written Offer is 
terminated, for whatever reason, and Ground Lessor thereafter receives a bona fide Written Offer to 
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purchase the First Refusal Property, Ground Lessor shall again follow all of the provisions and steps set 
forth in this Section B, notwithstanding any previous decision of Ground Lessee not to purchase the First 
Refusal Property or any previous failure of Ground Lessee to deliver an Election Notice.  In addition, in 
connection with any such new bona fide Written Offer for the First Refusal Property, neither Ground Lessor 
nor Ground Lessee shall be bound by any previously delivered Written Offer Price associated with a 
previous Written Offer for the First Refusal Property. 
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EXHIBIT B 

RIGHT OF FIRST REFUSAL TO LEASE 

A. During the Term of the Lease, in the event that Ground Lessor determines, in its sole 
discretion, to lease other portions of Ground Lessor’s Parcel outside of the Premises to an unrelated and 
unaffiliated third party, and such lease will be subject to N.C. Gen. Stat. §160A-272 (the “Lease 
Procedures”), then Ground Lessor will provide written notice to Ground Lessee of the upcoming Lease 
Procedures such that Ground Lessee may participate in any such Lease Procedure.  In the event that other 
portions of Ground Lessor’s Parcel is leased to an affiliated entity (being other entities related to Chatham 
County) or pursuant to a public auction, then the following provisions of this Exhibit B shall not apply and 
shall have no force or effect.   

B. During the Term of the Lease, in the event that Ground Lessor determines, in its sole 
discretion, to lease other portions of Ground Lessor’s Parcel, and such lease is not leased to an affiliated 
entity or is subject to the requirement of a Lease Procedure, then Ground Lessee shall have an ongoing and 
continuous right of first refusal to lease (the “Right of First Refusal to Lease”) any portions or parts of the 
Ground Lessor’s Parcel not part of the Premises subject to this Lease (hereinafter in this Exhibit B referred 
to as the “First Refusal Property”).  If Ground Lessor receives a bona fide offer (the “Offer”) from a 
prospective tenant to lease all or any part of the First Refusal Property, Ground Lessor shall give Ground 
Lessee written notice of such fact, setting forth in such notice all of the material terms and conditions of 
such Offer.  After Ground Lessor notifies Ground Lessee in writing of such an Offer, Ground Lessee shall 
have thirty (30) days to exercise the Right of First Refusal to Lease by written notice to Ground Lessor.  If 
Ground Lessee exercises the Right of First Refusal to Lease, Ground Lessee shall be required to lease all 
of the First Refusal Property that is the subject of the Offer.  If Ground Lessee fails to notify Ground Lessor 
of its election within the aforesaid thirty (30) day period, Ground Lessee shall be deemed to have waived 
the Right of First Refusal to Lease with respect to the Offer.  

 
 C. Upon any exercise by Ground Lessee of the Right of First Refusal to Lease in accordance 
herewith, Ground Lessor and Ground Lessee shall promptly execute, at the request of either, an amendment 
to this Lease whereby Ground Lessee leases such First Refusal Property and the First Refusal Property is 
added to the Premises subject to the Lease, provided that the terms of such lease of the First Refusal Property 
shall be upon the same terms and conditions as set forth in the original Lease, including that the Base Rent 
for the expanded Premises (including the First Refusal Property), the Term, and other terms and conditions 
of the Lease shall not change, be modified or be amended, and Ground Lessee shall accept possession of 
the First Refusal Property in its current, as-is condition.   
 
 D. If Ground Lessee fails or refuses to exercise such Right of First Refusal to Lease or is 
deemed to have waived such Right of First Refusal to Lease with respect to the First Refusal Property that 
is subject of such Offer, then such Right of First Refusal to Lease shall lapse as to such then applicable 
third party Offer, time being of the essence with respect to the exercise thereof, and Ground Lessor may 
thereafter lease the applicable First Refusal Property to the prospective tenant identified in such Offer on 
the terms set forth in the Offer.  If Ground Lessor fails to lease the First Refusal Property pursuant to the 
Offer, Ground Lessor shall give Ground Lessee notice in the manner set forth above of any further or 
different offers made or received by Ground Lessor for the lease of the First Refusal Property, and the Right 
of First Refusal to Lease shall continue to apply to the First Refusal Property, pursuant to the terms and 
conditions of this Exhibit B.  It is expressly understood and agreed by and between the parties hereto that 
Ground Lessee shall have the Right of First Refusal to Lease with respect to each and every offer to lease 
made or received by Ground Lessor or by any successor Ground Lessor during the Term, and the then 
Ground Lessor at the time of the making or receipt of such offer to lease shall in each and every instance 
notify Ground Lessee of such offer in the manner set forth above, and Ground Lessee shall have the right 
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to purchase the First Refusal Property under the terms and conditions of such offer in accordance with the 
terms and provisions set forth above.  Further, in the event the First Refusal Property includes some, but 
not all, of Ground Lessor’s Parcel, then Ground Lessee’s Right of First Refusal to Lease shall continue to 
apply to any other remaining portions of Ground Lessor’s Parcel. 
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EXHIBIT C 

FORM OF MEMORANDUM OF LEASE 

 

[to be added] 
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CHATHAM COUNTY 

NORTH CAROLINA 

CHARGING STATION AGREEMENT 

This Charging Station Agreement (“Agreement”), made and entered into this _____ day of 
_________________, 2020, (the “Effective Date”), by and between Chatham County, a body politic 
and corporate of the state of North Carolina (“County”) and Masada Ventures, LLC, a North 
Carolina Limited Liability Corporation (“Masada”).  Each is a “Party,” and together they are the 
“Parties” to this Agreement. 

BACKGROUND 

A.  The County wishes to provide a vehicle charging station (“Station”) and support 
services to owners of plug-in electric vehicles (“EVs”) on property owned by Masada in Siler City, 
North Carolina and further described in Appendix 1 (“Property”).  Masada operates a Smithfield’s 
Chicken ‘N Bar-B-Q® restaurant franchise on the Property.  

 

B.  Masada will provide the County adequate space to accommodate the Station 
(“Space”) and the County shall ensure that the station is accessible.   

A G R E E M E N T 

1. Term:  Masada agrees to allow the County to utilize the Space for the Station for a period of 
five (5) years.   
 
2. Space Use.  The County may use the Space solely for the purposes of installing, maintaining, 
repairing, and operating the Station.  Masada agrees to grant access to the Station, together with the 
non-exclusive right of ingress and egress from a public right-of-way, seven (7) days a week, twenty 
four (24) hours a day, over the Property to and from the Station for the purpose of installation, 
operation and maintenance of the Station. Except as expressly stated otherwise, all personal property 
placed, installed, or affixed to or otherwise by the County at the Property is the sole and exclusive 
property of the County. Masada warrants that any use by the County on the Property is not prohibited 
by its franchise agreement for the restaurant. 

3. Charging Models.  The County shall select the charging equipment to be installed at the 
Property.  

4. Installation; Ownership.  The County is solely responsible for supervising and performing 
or causing the performance of the construction and installation of the Station.  The County shall 
schedule the date and time of construction and installation with Masada in a manner intended not to 
interfere with Masada’s business operations. Such schedule, once agreed upon in writing (including 
email exchange), shall be binding unless a Party provides at least five (5) business days’ prior written 
notice of any need to reschedule.  The County will, at its sole expense, cause the installation of the 
Station, including, to the extent applicable, the hiring and coordination of all vendors and 
contractors; the installation of electrical equipment, utility lines, hardware, and software; site 
preparation, trenching, repaving, and landscaping; and installation of all County-branded signage, 
if any, approved by Masada in accordance with Section 11 of this Agreement.  Masada recognizes 
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that the Station will require the installation of dedicated electrical service, supporting concrete pads, 
protective bollards and other associated equipment necessary for the safe and effective provision of 
charging services to EVs.  The County will, at its sole cost and expense, obtain from applicable 
governmental authorities all licenses, permits, or other approvals required to install the Station, and 
Masada will reasonably cooperate (at no out-of-pocket expense to Masada) on request with the 
County’s efforts to do so.  It is understood and agreed that the County's ability to use the Space at 
the Property is contingent upon its obtaining after the execution date of this Agreement all of the 
certificates, permits and other approvals (collectively the "Governmental Approvals") that may be 
required by any Federal, State or Local government, that will permit the County to use the Space as 
set forth above.  Masada shall cooperate with the County in its effort to obtain such approvals and 
shall take no action that would adversely affect the status of the Property with respect to the proposed 
use thereof by the County.  In the event that (i) any of such applications for such Governmental 
Approvals should be finally rejected; (ii) any Governmental Approval issued to the County is 
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority; or 
(iii) the County determines that such Governmental Approvals may not be obtained in a timely 
manner, the County shall have the right to terminate this Agreement.  Notice of the County's exercise 
of its right to terminate shall be given to Masada in accordance with the notice provisions set forth 
in Paragraph 22 and shall be effective upon the mailing of such notice by the County, or upon such 
later date as designated by the County.  Upon such termination, this Agreement shall be of no further 
force or effect except to the extent of the representations, warranties and indemnities made by each 
Party to the other hereunder.  On completion of the installation of the Station, the Station is the 
personal property of the County and is not considered to be a fixture or in any way the property of 
Masada.  

Masada acknowledges and agrees that the County may retain contractors (and such contractors may 
retain subcontractors) (“Contractors”) to perform some or all of the County’s obligations under this 
Agreement. The County shall not permit any mechanic’s or other liens to stand against the Space or 
Masada’s adjacent property for work or material furnished by the County.  If any mechanic's or 
materialmen's lien or notice of lien shall at any time be filed against the Space or Masada’s adjacent 
property by reason of work, labor, services or materials performed or furnished to or on behalf of 
the County, the County shall promptly cause the same to be bonded or discharged of record.  Except 
during the pendency of any proceedings instituted by Masada to contest any such lien or notice, if 
the County shall fail to cause such lien or notice of lien to be discharged or bonded within thirty 
(30) days after the filing thereof, then, in addition to any other rights and remedies available to 
Masada at law, or in equity or under this Agreement, Masada may, but shall not be obligated to, 
discharge or bond off the same by paying the amount claimed to be due or posting a bond, and the 
amounts so paid by Masada and all costs and expenses, including reasonable attorneys' fees, incurred 
by Masada in paying, bonding off or procuring the discharge of such lien, shall be due and payable 
by the County to Masada within thirty (30) days of demand therefor.   

5. Operation and Maintenance.  Except as otherwise provided in this Agreement, the County 
will, at its sole cost and expense, maintain, operate, and take good care of the Station, including 
making all necessary repairs, arrange for appropriate remote monitoring, and obtain and have 
installed appropriate software and hardware upgrades.  In addition, the County agrees to keep the 
Station in good working order and in a safe condition. Notwithstanding the foregoing, all damage 
or injury to the Station, whether requiring structural or nonstructural repairs, that are caused by or 
that result solely from the negligent conduct of Masada, or its agents, contractors, employees or 
invitees, will be repaired by the County, but at Masada’s sole cost and expense, to the condition that 
existed before the damage. Masada shall have no obligation as to the condition or operability of the 
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Station and the County hereby waives any claims or cause of action against Masada in connection 
therewith; provided that, Masada agrees that it shall permit EVs access to the Space.  Masada shall 
ensure that the Space and the area appurtenant to the Space is free and clear of debris.  Additionally, 
Masada shall maintain the general cleanliness and appearance of the Station.  Masada shall maintain 
adequate lighting for the Space.  Masada shall provide the County at least fourteen (14) days prior 
written notice of any scheduled maintenance or repairs to the Property, and reasonably prompt notice 
of emergency events at the Property that could have the effect of denying access to the Space. 

6. Utility Availability; General Obligations of Masada.  Masada agrees (at no out-of-pocket 
expense to Masada) to reasonably cooperate in the facilitation of the provision of electricity and any 
other utilities necessary to operate the Station, including by granting or consenting to the granting 
of appropriate easements to local utility providers; provided, however, that Masada is not required 
to pay money to accomplish the provision of those utilities.  Neither Masada nor the County has any 
responsibility or liability for interruption, curtailment, failure, or defect in the supply or character of 
utilities furnished to facilities or equipment located in the Space, unless the cause of the interruption 
is covered by the Party’s indemnity provided for in this Agreement.  Masada shall promptly notify 
the County and, as appropriate, emergency response personnel regarding any malfunction or 
perceived dangerous condition pertaining to the Station.   

7. Utility Metering and Electricity Costs.  The County shall be responsible for paying the 
electricity costs associated with the use of the Station and the electrical use shall be separately 
metered.  The County shall pay all electrical bills directly to the utility provider. The County shall 
be permitted at any time during the Term to install, maintain, and/or provide access to and use of, 
as necessary (during any power interruption at the Station), a temporary power source, and all related 
equipment and appurtenances within the Space, or elsewhere on the Property in such locations as 
reasonably approved by Masada. The County shall have the right to install conduits connecting the 
temporary power source and related appurtenances to the Space. 

8. Casualty and Condemnation 

(a) Damage.  If the Space or Station is damaged by fire or other casualty, the County, at 
its sole option, may elect within thirty (30) days of date of fire or other casualty either to (a) terminate 
the Agreement with respect to the Space on written notice to Masada, or (b) cause the County to use 
available insurance proceeds to repair and restore the Space and any other property damaged as a 
result of such fire or other casualty to its prior or better condition.  If the County elects to terminate 
the Agreement with respect to the Space, it shall remove all of the County’s property from the 
affected Space and restore the Space in accordance with Section 15 of this Agreement. Any repair 
and restoration required by the County under this Section shall commence within sixty (60) days of 
date of the fire or other casualty.  The County’s election shall be completed no later than 120 days 
thereafter. 

(b) Condemnation/Taking.  If the Space or other nearby space is condemned or taken in 
any manner for a public or quasi-public use that could adversely affect the use of the Station, the 
Parties will use commercially reasonable efforts to find an alternate location for the Space elsewhere 
on Masada’s property. The costs of the relocation of the Station shall be paid by the County  The 
County may file a separate claim to the condemning authority for any relocation award made as a 
result of that condemnation; provided, however, in no event shall such claim reduce Masada’s award 
related to such condemnation or taking.  On the County’s sole election, the County may elect to 
terminate the Agreement with respect to any condemned Space in lieu of relocation effective as of 
the date title to the Space is transferred to the condemning authority. 
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(c) Suspension of Term.  During any time that the Space or any portion of it is under 
repair or being relocated pursuant to this Section, the Term shall be temporarily suspended on a day-
for-day basis. 

9. Limitation.   

In no event shall either Party be liable to the other Party or any other person or entity for any 
special, exemplary, indirect, incidental, consequential or punitive damages of any kind or nature 
whatsoever (including, without limitation, lost revenues, profits, savings or business, or contribution 
or indemnity in respect of any claim against the Party), whether in an action based on contract, 
warranty, strict liability, tort (including, without limitation, negligence) or otherwise, even if such 
Party has been informed in advance of the possibility of such damages or such damages could have 
been reasonably foreseen by such Party.    

10. Insurance.   
 

(a) Minimum Coverage.  Beginning on the Effective Date and continuing through the 
Agreement Term, the County shall maintain in full force and effect, at its cost and expense, the 
following coverages and amounts of insurance:  
 

(i) Workers Compensation Insurance required by applicable state laws; 
Employers Liability Insurance with limits of not less than $500,000 each Accident; 
$500,000 each Employee – Disease; and $500,000 Policy Limit-Disease. 
 
(ii) Full replacement Property Insurance (written on an “all risk” basis) for 
personal property, machinery, equipment and trade fixtures to be insured by the 
County. The County shall obtain an endorsement waiving rights to subrogation in 
favor of Masada for losses covered by such Property policy. 

 
(iii) Commercial General Liability insurance covering bodily injury, including 
death, and property damage (including loss of use thereof), personal/advertising 
injury, and products and completed operations, with limits of liability not less than 
the following amounts:  
 

(1) $1,000,000 Per Occurrence Limit;  
 

(2) $1,000,000 Personal and Advertising Injury Limit;  
 

(3) $2,000,000 General Aggregate (Other than Products-Completed 
Operations); and 

 
(4) $1,000,000 Products-Completed Operations Aggregate Limit. 
 

 
(iv) Business Auto Liability Insurance covering all owned, non-owned and hired 
vehicles, with limits of not less than $1,000,000 per occurrence combined single limit 
for bodily injury and property damage. 
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(v) Umbrella coverage in the amount of $4,000,000 per occurrence and 
$4,000,000 in the aggregate.  

 
(b) The County agrees that loss or damage to its own or leased equipment, tools, or 

supplies used in performance of this Agreement will be at the County’s own risk.  

11. Signage.   Masada agrees to emplacement of signage in front of the Space restricting use to 
electric vehicle parking only, and separate signage visible from every ingress at the Masada site 
indicating the presence and siting of the Station. The County shall not paint, place, erect, project, 
nor cause or permit to be painted, placed, erected, or projected, any sign, mark, or advertising device 
in, on, or about the Space or elsewhere on the Masada’s property without in each case first obtaining 
Masada's written consent (which may be granted or denied in Masada’s commercially reasonable 
discretion).  The County shall, at its own cost and expense, obtain any and all permits necessary for 
the installation of its signs, and the County shall be solely responsible for all costs and expenses 
associated with such permitting, the erection of such sign(s), and the maintenance and operation 
thereof.  Notwithstanding anything to the contrary contained in this Agreement, the County shall be 
permitted to place signs indicating that the Space is for the use of electric vehicles only. 

12. Assignment. This Agreement is binding on and inures to the benefit of the Parties and their 
respective heirs, successors, assigns, and personal representatives.  Masada recognizes that the 
Agreement is not personal to the County.  Neither Party may assign its rights and obligations in and 
under this Agreement without first obtaining prior written consent of the other Party, which shall 
not be unreasonably withheld; provided, however, that either Party may assign its rights and 
obligations in and under the Agreement to an Affiliate or successor by merger or acquisition at any 
time and without consent, provided further that such assignee agrees to be bound by the terms of 
this Agreement.  For purposes of this Agreement, the term “Affiliate” shall mean with respect to an 
entity, any other entity that controls, is controlled by or is under common control with such entity.   

13. Taxes. Masada agrees that it will be solely responsible for property taxes for the Property.  
The County will be solely responsible for any taxes for any equipment installed at the Space.  All 
other real or personal property taxes related to the Space are the sole obligation of Masada.  Each 
Party is responsible for its own income, franchise, margin, and similar taxes. 

14. Representations.  Masada and the County hereby represent and warrant to the other that it 
has the authority to enter into this Agreement that this Agreement is not in contravention of any 
other Agreement or contract or obligation of the County or Masada.  

15. Space on Termination. Masada hereby grants the County the right, upon the termination of 
this Agreement, to enter the Space within thirty (30) days after such termination and to remove any 
and all of the Station as well as any other ancillary property of the County relating thereto. Upon 
removal, the County shall ensure that all wiring is capped and left in a safe condition that is in 
compliance with all applicable laws.  The County shall coordinate the removal of the Station with 
Masada. 

16. Recordation.  The County may not record any memorandum or other documentation in the 
public registries that reflects the County’s rights and its ownership of any property pursuant to this 
Agreement without first obtaining Masada’s consent in each instance, which consent shall not be 
unreasonably withheld, conditioned or delayed. 
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17. Access; Construction.  Subject to any restrictions and limitations on construction and access 
to the Space set forth in Section 5 above, the County may use each Space and Masada’s adjacent 
property for the construction and installation of the Station, and shall confine its operations strictly 
to those sites permitted by applicable law, ordinances, permits, and Masada.  Only those materials 
and equipment that are being used directly in the construction and installation of the Sation shall be 
brought to and stored on that Space and its adjacent areas.   The County shall ensure that, subject to 
reasonable and unavoidable interruptions, all work is performed in a manner that affords continuous, 
reasonable access to Masada’s adjacent property. 

18. Intellectual Property.  As used in this Agreement, “Intellectual Property” means all 
copyrights, patents, trademarks and service marks/names, all registrations for copyrights, patents, 
trademarks and service marks/names, trade secrets, know-how, and all unique concepts, 
information, data and knowledge that is eligible for legal protection under applicable laws as 
intellectual property, whether protected through confidentiality, registration or pending registration, 
regardless of form, whether disclosed in writing, electronically, orally or through visual means, 
whether learned or obtained orally, through observation, through the discharge of responsibilities 
under this Agreement, or through analysis of that information, data or knowledge. The Parties agree 
that, as between them,  the County has and retains ownership of all copyrights, trade secrets, patents, 
and other intellectual property rights in the County’s Intellectual Property, and Masada has no right, 
and may not obtain any right, in any County Intellectual Property. Masada warrants that any use of 
the Smithfield’s Chicken ‘N Bar-B-Q® trademarks on Masada’s property will not violate any 
Federal or International trademark law and that the trademarks will not be used in connection with 
any goods or services outside the category under which the trademarks are registered.  

19. Publicity. Neither Party will use the name(s), trademark(s) or trade name(s), whether 
registered or not, of the other Party in publicity or press releases or advertising or in any manner, 
including customer lists, without that Party’s prior written consent, which consent shall not be 
unreasonably withheld, conditioned or delayed.   

20. Independent Contractors.  The Parties shall act as and be independent contractors in the 
performance of this Agreement.  Nothing in this Agreement shall be deemed or construed to create 
a joint venture, partnership, fiduciary, or agency relationship between the Parties for any purpose, 
and the employees of one Party shall not be deemed to be the employees of the other Party.  Except 
as otherwise stated in this Agreement, neither Party has any right to act on behalf of the other, nor 
represent that it has such right or authority. 

21. Independent Agreements.  The Parties acknowledge and agree that the rights and obligations 
under the Agreement are separate and independent from, and shall not be conditioned on or affected 
by the performance or non-performance of the terms of, any other agreement between the County 
and Masada. 

22. Notice.  Any notice provided or permitted to be given under the Agreement must be in 
writing and be served either by (i) deposit in the mail, addressed to the Party to be notified, postage 
prepaid, and registered or certified, with a return receipt requested, or (ii) deposit with an 
internationally-recognized overnight delivery carrier, with notice of delivery to the recipient Party.  
Notice given by registered mail or overnight carrier shall be deemed delivered and effective on the 
date of delivery shown on the return receipt or proof of receipt.  For purposes of notice the addresses 
of the Parties shall be as follows:  
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 Chatham County     Masada Ventures, LLC 

 Dan LaMontagne     Junius Moore    
 County Manager      

Post Office Box 1809     Post Office Box 979  
Pittsboro, North Carolina 27312   Cary, North Carolina 27512  

  
Each Party may change its address for notice by giving notice thereof to the other Party. 

23. Waiver.  The failure of a Party to insist on strict performance of any provision of this 
Agreement does not constitute a waiver of, or estoppel against asserting, the right to require 
performance in the future.  A waiver or estoppel given in any one instance does not constitute a 
waiver or estoppel with respect to a later obligation or breach. 

24. Severability.  If any term of this Agreement is held by any court of competent jurisdiction 
to contravene, or to be invalid under, the laws of any political body having jurisdiction over this 
subject matter, that contravention or invalidity shall not invalidate the entire Agreement.  Instead, 
this Agreement shall be construed as reformed to the extent necessary to render valid the particular 
provision or provisions held to be invalid, consistent with the original intent of that provision and 
the rights and obligations of the Parties shall be construed and enforced accordingly, and this 
Agreement shall remain in full force and effect as reformed. 

25. Governing Law. This Agreement shall be governed by and interpreted in accordance with 
the internal laws of the State of North Carolina without giving effect to conflict of law rules.  The 
Parties further agree that all actions brought under this Agreement shall be brought in the State and 
Federal courts located in Chatham County, North Carolina. 

26. Construction. The headings in this Agreement are inserted for convenience and identification 
only and are not intended to describe, interpret, define, or limit the scope, extent, or intent of this 
Agreement or any other provision hereof.  When the context requires, the gender of all words used 
in this Agreement shall include the masculine, feminine, and neuter, and the number of all words 
shall include the singular and the plural.   

27. Counterpart Execution.  This Agreement may be executed in counterparts, which together 
will constitute one and the same agreement.  Each Party will have the right to rely on a facsimile or 
electronic signature on this Agreement, and such signature shall be deemed an original signature for 
purposes of validity of this Agreement.  The Parties agree that signatures that are transmitted 
electronically, including both facsimile and manual signatures, shall be binding as of the date signed 
and to the same extent as original signatures.  

28. Successors and Assigns.  Except as otherwise provided, this Agreement shall apply to, and 
is binding on, the Parties hereto, their respective purchasers, successors in interest, and permitted 
assigns, and all persons claiming by, though, or under any of these persons. Masada understands 
and agrees that any transaction involving Masada upon which the Station is located must be subject 
to this Agreement. 

29. Written Amendment.  This Agreement may not be modified except by a written agreement 
signed by both Parties.   
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30. Cumulative Rights. The rights and remedies provided by this Agreement are cumulative, 
and the use of any right or remedy by any Party does not preclude or waive its right to use any or 
all other remedies.  These rights and remedies are given in addition to any other rights a Party may 
have under Applicable Law, in equity or otherwise. 

31. Further Assurances. Each Party agrees to execute (and acknowledge, if requested) and 
deliver additional documents and instruments and to perform additional acts as may be reasonably 
necessary or appropriate to effectuate, carry out, and perform all of the terms, provisions and 
conditions of this Agreement.  

32. Survival.  Sections 4, 8, 9, 10, 11, 14, 16, 18, 19 and 25 shall survive the expiration, 
termination or cancellation of this Agreement, regardless of reason. 

33. No Third Party Beneficiary.  This Agreement does not confer any rights or remedies on any 
Person other than the Parties and their respective successors and permitted assigns. 

34. Warranties.  The Parties represent and warrant that each has the authority, power, and rights 
necessary to perform its obligations under this Agreement, without violating the rights of any other 
Party or applicable laws.   

35. Drafting Party.  This Agreement expresses the mutual intent of the Parties to this Agreement.  
Accordingly, the rule of construction against the drafting Party has no application to this Agreement. 

36. Incorporation of Exhibits. All documents or items attached to, or referred to in, this 
Agreement are incorporated into this Agreement as fully as if stated within the body of this 
Agreement. 

37. Other Relationships.  Notwithstanding the foregoing, this Agreement is expressly made 
subject to, and does not interfere with or alter, any existing relationships or contractual obligations 
between each Party (or its Affiliates) and its partners, clients, service providers and other third 
parties.  Neither Party is prohibited from honoring any of these existing relationships or contractual 
obligations that otherwise may conflict with any term of this Agreement. 

38. Force Majeure.  Neither Party is responsible for any delay or failure in performance of any 
part of this Agreement to the extent that delay or failure is caused by fire, flood, explosion, war, 
embargo, pandemic, government requirement, civil or military authority, act of God, act or omission 
of carriers or other similar causes beyond the Party’s control.  The Agreement for the affected Space 
may be terminated without a Termination Fee or any other penalty by the Party whose performance 
has not been affected if non-performance continues for more than thirty (30) days. 

39. Termination. 

(a) For Cause. This Agreement may be immediately terminated for cause by either Party 
in the event of the following:  

(i) Breaches.  The other Party breaches or fails to perform any of its obligations in any 
material respect, and such breach or failure continues uncured for thirty (30) days after receipt of 
written notice, except for those breaches and failures to perform which cannot be cured within thirty 
(30) days in which case the breaching Party shall have such time as is necessary, but not to exceed 
ninety (90) days, to cure such breach or failure to perform provided that the breaching Party has 
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commenced the cure within ten (10) business days after receipt of written notice and diligently 
pursues such cure until completion.  

(ii) Assigns.  The other Party attempts to assign or otherwise transfer its rights, 
obligations, or duties under this Agreement in a manner prohibited by this Agreement. 

(iii) Insolvency.  The other Party becomes insolvent or proceedings are instituted by or 
against it under any provision of any federal or state bankruptcy or insolvency laws.   

(b) Uneconomic Purpose. If any time after the five (5) year anniversary of this 
Agreement, the County in its sole discretion determines that the Station cannot be operated at a 
profit, the County shall have the right to terminate this Agreement or relocate the Station by 
providing thirty (30) days prior written consent to Masada.  

Upon any termination for cause by Masada pursuant to this Section 39, there shall be no termination 
fee or any other sum due from Masada to the County. Upon any termination for cause pursuant to 
this Section 39, both Parties are relieved of any further obligations contained in this Agreement for 
the terminated Space, as applicable, except for those that by their nature survive or may require 
performance after termination pursuant to Section 33.  

40. Compliance with Laws.  The County is responsible for and does represent that it will comply 
with all federal, state, and local laws, rules, regulations (including, without limitation, all zoning 
ordinances and building codes), applicable to the County’s use of the Space, this Agreement or to 
the performance thereof and as may be applicable to  the County’s operation and ownership of the  
Station. 

41. Interference.  Masada agrees that Masada and/or any other tenants of the Property who 
currently have or in the future take possession of the Property will be permitted to install only such 
equipment that is of the type which will not cause harmful interference to the then existing 
equipment of the County.  The Parties acknowledge that there will not be an adequate remedy at 
law for noncompliance with the provisions of this Paragraph and therefore, either Party shall have 
the right to equitable remedies, such as, without limitation, injunctive relief and specific 
performance. 

EXECUTED this   day of ______________________, 2020. 

 

CHATHAM COUNTY 
 
By:        
Name: Dan LaMontange 
Title: County Manager 
 

MASADA VENTURES, LLC 
 
By:        
Name:        
Title:        
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DATE 10/02/20                                 BOARD REVIEW OF CORRECTED RECEIPTS REPORT                                 PAGE       1
TIME  8:30:54                                         CHATHAM CO TAX DEPARTMENT                                         PROG# CL2182
USER CHAMY                                DEPOSIT DATES  9/01/2020 THROUGH  9/30/2020
SKIP NEGATIVE ABATEMENTS         OMIT ABATE CODES ERROR BOER  CHGOF PTC
TAX                                   DEPOSIT
YEAR  TAXPAYER NAME                    DATE    RECEIPT DIST     REAL   PERSONAL      M VEH   MV FEE  S WASTE  REASON           ABTCD
====================================================================================================================================

2018 AKRIDGE BILLY C                 9/04/2020 2355293 107                                              91.00 REMOVAL OF 1 SWF SWFEE
2018 BYRD CHARLES THOMAS             9/15/2020 2387914 202                  6.26                              SOLD 2017 PER WI PPSLD

                            ** YEAR TOTALS **                               6.26                        91.00

2019 AKRIDGE BILLY C                 9/04/2020 2485729 107                                             125.00 REMOVAL OF 1 SWF SWFEE
2019 BYELICK MARGARET                9/16/2020 2498845 107                  7.93                              BOS PROVIDED     PPSLD
2019 BYELICK MARGARET                9/16/2020 2498846 107                  7.32                              BOS PROVIDED     PPSLD
2019 BYRD CHARLES THOMAS             9/15/2020 2516415 202                  6.66                              SOLD 2017 PER WI PPSLD
2019 CAMCO TRANSPORT INC             9/09/2020 2525262 124                155.61                              DID NOT OWN 1/1/ NOBOC
2019 CAMCO TRANSPORT INC             9/09/2020 2525263 124                114.66                              DID NOT OWN 1/1/ NOBOC
2019 DAVIS ADAM MATTHEW              9/30/2020 2533467 104                 24.41                              SOLD IN 2018 PER PPSLD
2019 FLYNT REAVES GARETH             9/22/2020 2490975 106                  4.36                              LEE COUNTY       OCNTY
2019 KESSING VIRGINIA KING           9/02/2020 2509426 107                 30.90                              SOLD PER WILDLIF PPSLD
2019 MCCOY MICHAEL R                 9/01/2020 2549452 107                193.25                              WAKE CO. RECIEPT OCNTY
2019 SANCHEZ DEBRA KIM               9/01/2020 2522424 109     235.00                                         WRONG VALUE      WVAL
2019 WARD MARGO GREEN                9/02/2020 2536034 110    1279.27                                         INFORMAL APPEAL  LUERR

                            ** YEAR TOTALS **                 1514.27     545.10                       125.00

2020 LAMBERT BETTY H                 9/30/2020 2615234 103     347.07                                         INF APPL APPLICA LUERR
2020 LAMBERT BETTY H                 9/30/2020 2615235 103     347.07                                         INF APPL-APPLICA LUERR
2020 LAMBERT BETTY H                 9/30/2020 2615236 103     367.90                                         INF APPL-APPLICA LUERR
2020 AIR METHODS CORPORATION         9/04/2020 2579525 202               4703.54                              CORRECTED TO ABB WVAL
2020 AKRIDGE BILLY C                 9/04/2020 2551615 107                                             125.00 REMOVAL OF 1 SWF SWFEE
2020 ANDRADE GERARDO J               9/01/2020 2599525 107     258.66                                         WRONG VALUE      WVAL
2020 ANDRADE GERARDO J               9/01/2020 2599526 107     161.40                                         WRONG VALUE      WVAL
2020 BOOTH CRAIG HULBERT             9/15/2020 2567373 107                 15.92                              PER BOS          PPSLD
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588227 107      24.21                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588252 107       5.64                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588253 107      14.00                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588254 107      20.43                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588255 107     191.19                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588256 107      11.29                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588257 107     110.09                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588258 107      47.85                                         COMMON AREA      EXEMP
2020 BRIAR CHAPEL COMMUNITY          9/16/2020 2588281 107      67.11                                         COMMON AREA      EXEMP
2020 BROWN SEAN MICHAEL              9/16/2020 2590009 201                219.31                              REGISTERED IN MI MVDOS
2020 BYRD CHARLES THOMAS             9/15/2020 2580988 202                  6.66                              SOLD 2017 PER WI PPSLD
2020 CAMPBELL JOSEPH                 9/18/2020 2591189 107                 35.26                              BOAT LOCATED IN  OCNTY
2020 CAMPBELL PAINT & BODY INC       9/04/2020 2574120 104                  6.53                              NO LONGER ROAD W WVAL
2020 CHATHAM COUNTY                  9/02/2020 2608452 103                                             125.00 REMOVE SWFEE PER SWFEE
2020 CHATHAM RIDGE ASSISTED LIVING   9/21/2020 2589905 107                127.50                              CORRECTED UNDER  DBLST
2020 COHEN MURRAY                    9/14/2020 2563295 109     130.43                                         INF APPL-3 ACRES NOLUE
2020 COMPASS GROUP USA INC           9/09/2020 2576323 105                 12.50                              RECVD USPS POSTM NOLL
2020 COMPASS GROUP USA INC           9/09/2020 2577902 202                 22.74                              RECVD USPS POSTM NOLL
2020 COMPASS GROUP USA INC           9/09/2020 2587991 201                  4.22                              RECVD USPS POSTM NOLL
2020 COMPASS GROUP USA INC           9/09/2020 2587992 106                  2.39                              RECVD USPS POSTM NOLL
2020 COMPASS GROUP USA INC           9/09/2020 2587994 103                 10.07                              RECVD USPS POSTM NOLL
2020 COMPASS GROUP USA INC           9/09/2020 2603541 200                  5.08                              RECVD USPS POSTM NOLL
2020 COMPASS ONE LLC                 9/09/2020 2603509 202                  1.29                              RECVD USPS POSTM NOLL



DATE 10/02/20                                 BOARD REVIEW OF CORRECTED RECEIPTS REPORT                                 PAGE       2
TIME  8:30:54                                         CHATHAM CO TAX DEPARTMENT                                         PROG# CL2182
USER CHAMY                                DEPOSIT DATES  9/01/2020 THROUGH  9/30/2020
SKIP NEGATIVE ABATEMENTS         OMIT ABATE CODES ERROR BOER  CHGOF PTC
TAX                                   DEPOSIT
YEAR  TAXPAYER NAME                    DATE    RECEIPT DIST     REAL   PERSONAL      M VEH   MV FEE  S WASTE  REASON           ABTCD
====================================================================================================================================

2020 COMPASS ONE LLC                 9/09/2020 2603510 202                 14.40                              RECVD USPS POSTM NOLL
2020 COMPASS ONE LLC                 9/09/2020 2603511 202                   .09                              RECVD USPS POSTM NOLL
2020 COOK RODNEY NEAL                9/10/2020 2556791 202                  2.10                         5.00 WRONG DISTRICT F WDIST
2020 COOPER RANDALL C                9/01/2020 2610804 201                 25.82                              INCORRECT VALUE  WVAL
2020 COX RICHARD ERNEST              9/01/2020 2567151 107                 16.77                              INCORRECT VALUE  WVAL
2020 DAVIS ADAM MATTHEW              9/30/2020 2596654 104                 23.16                              SOLD IN 2018 PER PPSLD
2020 DIXON WENDY R                   9/22/2020 2600086 103     481.24                                         PUV              LUERR
2020 DUNNAVANT DOUGLAS R             9/10/2020 2614031 103                 17.76                              INCORRECT VALUE  WVAL
2020 EADS FRONA WILKIE               9/01/2020 2566616 101     367.02                                         LIFE EST.        SCE
2020 EASTERLING JEFFREY T            9/18/2020 2564479 107                287.40                              BOS PROVIDED     PPSLD
2020 FAIRCLOTH NEVIDA PENDERGRAFT    9/30/2020 2566524 107    1045.60                                         INF APPEAL PER F LUERR
2020 FERGUSON HEATHER H              9/16/2020 2577097 107                 56.83                              BUNCOMBE CO AS O OCNTY
2020 FLYNT REAVES GARETH             9/22/2020 2556788 106                  4.36                              LEE COUNTY       OCNTY
2020 GREEN DAVID A                   9/18/2020 2583047 107                  4.28                              MOVED TO CA IN 2 MVDOS
2020 GREEN DAVID A                   9/18/2020 2583048 107                  6.34                              MOVED TO CA IN 2 MVDOS
2020 HARRIS JOHN EDWARD              9/16/2020 2611080 110                  4.24                              TITLE TRANSFER P OWNER
2020 HENDERSON JOHN MARTIN           9/18/2020 2564285 107                  7.70                              SOLD IN 2010     PPSLD
2020 HUMPHRIES LUIE LEE              9/02/2020 2591489 106     504.69                                         INCORRECT INFO E WVAL
2020 JOHNSON BRIAN D                 9/01/2020 2587321 107     599.45                                         WRONG VALUE      WVAL
2020 KESSING VIRGINIA KING           9/02/2020 2574434 107                 29.35                              SOLD PER WILDLIF PPSLD
2020 KISSEL MARK                     9/18/2020 2569032 107                 16.11                              LISTED ON ACCT 1 DBLST
2020 KISSEL TINA MAY                 9/18/2020 2603608 107                 59.47                              VALUE ADJUSTMENT PPVAL
2020 KOMATSU FINANCIAL LP            9/04/2020 2589268 109                 79.89                              RECVD USPS POSTM NOLL
2020 KOMATSU FINANCIAL LP            9/04/2020 2589269 106                150.50                              RECVD USPS POSTM NOLL
2020 KOMATSU FINANCIAL LP            9/04/2020 2591969 109                131.58                              RECVD USPS POSTM NOLL
2020 LAMBERT WILLIAM CRAIG           9/30/2020 2604773 103     757.50                                         INF APPL CONT PU LUERR
2020 LEE MORRIS AVERY                9/18/2020 2613945 101                 25.72                              PER DMV RECORD   OWNER
2020 MAIN DARRIN GEORGE              9/17/2020 2566909 107                  4.28                              MOVED TO VIRGINI MVDOS
2020 MAIN DARRIN GEORGE              9/17/2020 2566910 107                197.60                              MOVED TO VIRGINI MVDOS
2020 MORGAN STEVEN LYNN              9/16/2020 2569219 107                 37.26                              IN ALAMANCE COUN OCNTY
2020 MORGAN STEVEN LYNN              9/16/2020 2569220 107                 13.85                              IN ALAMANCE COUN OCNTY
2020 MORGAN STEVEN LYNN              9/16/2020 2569221 107                 16.96                              IN ALAMANCE COUN OCNTY
2020 MUZAK LLC                       9/09/2020 2561025 202                  6.07                              RECVD USPS POSTM NOLL
2020 MUZAK LLC                       9/09/2020 2561026 107                  1.32                              RECVD USPS POSTM NOLL
2020 MUZAK LLC                       9/09/2020 2561027 201                   .94                              RECVD USPS POSTM NOLL
2020 NU SKIN ENTERPRISES             9/03/2020 2596582 107                  6.96                              SEE ACCT 1369311 DBLST
2020 PUGH ROBERT ERIC                9/16/2020 2553801 109                 34.21                              M/H MOVED IN 201 PPSLD
2020 PUGH ROBERT ERIC                9/16/2020 2553802 109                128.37                              M/H MOVED IN 201 OCNTY
2020 SHUMAN GUY MATTHEW SR           9/18/2020 2573514 106                  9.16                              MOVED TO KS      MVDOS
2020 SPIVEY AMY GARNER               9/02/2020 2601330 111    1782.09                                         NO IMPROVEMENTS  WVAL
2020 STIRLAND KIRK C                 9/16/2020 2596499 107                 39.60                              SOLD IN 2019 PER PPSLD
2020 STIRLAND KIRK C                 9/16/2020 2596500 107                 10.97                              SOLD IN 2019 PER PPSLD
2020 THE HUSSEY FARM LLC             9/17/2020 2588317 113                103.67                              SOLD             PPSLD
2020 THE HUSSEY FARM LLC             9/17/2020 2588318 113                103.67                              SOLD             PPSLD
2020 WESTEND METHODIST CHURCH        9/18/2020 2608748 202    2889.97                                         CHURCH           EXEMP
2020 WOLF JOHN                       9/03/2020 2592760 107                 27.98                              SOLD 2019 PER WI PPSLD
2020 XEROX CORPORATION               9/02/2020 2561193 109                  3.73                              RECVD USPS POSTM NOLL
2020 XEROX CORPORATION               9/02/2020 2607998 202                 20.12                              RECVD USPS POSTM NOLL
2020 XEROX CORPORATION               9/02/2020 2609987 201                 17.05                              RECVD USPS POSTM NOLL
2020 XEROX CORPORATION               9/02/2020 2610792 105                  3.95                              RECVD USPS POSTM NOLL
2020 XEROX FINANCIAL SERVICES LLC    9/01/2020 2584716 107                 10.57                              RECVD USPS POSTM NOLL
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====================================================================================================================================

2020 XEROX FINANCIAL SERVICES LLC    9/01/2020 2589771 201                 15.58                              RECVD USPS POSTM NOLL
2020 XEROX FINANCIAL SERVICES LLC    9/02/2020 2589772 202                 67.41                              RECVD USPS POSTM NOLL
2020 XEROX FINANCIAL SERVICES LLC    9/02/2020 2589773 101                 26.88                              RECVD USPS POSTM NOLL
2020 XEROX FINANCIAL SERVICES LLC    9/02/2020 2599673 103                  6.51                              RECVD USPS POSTM NOLL

                            ** YEAR TOTALS **                10531.90    7051.55                       255.00

                            *** FINAL TOTALS ***             12046.17    7602.91                       471.00

                                                     *** NORMAL END OF JOB ***



Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

ALSTON, 
MARY 

PATTISALL

ALSTON, 
MARY 

PATTISALL

 PO BOX 246  PITTSBORO, 
NC 27312

Proration 0028742489 ALZ4102 AUTHORIZED 131974922 Refund Generated due 
to proration on Bill 

#0028742489-2019-
2019-0000-00

ANCHARSKI, 
KYLE 

FRANCIS

ANCHARSKI, 
KYLE 

FRANCIS

 764 FALLON 
GROVE WAY

 RALEIGH, NC 
27608

Proration 0052351558 EAB2817 AUTHORIZED 132076840 Refund Generated due 
to proration on Bill 

#0052351558-2019-
2019-0000-00

ANDREWS, 
REBECCA 

ANN

ANDREWS, 
REBECCA 

ANN

 140 FERRELL 
RD W

 APEX, NC 
27523

Proration 0052078773 RAR3172 AUTHORIZED 197853198 Refund Generated due 
to proration on Bill 

#0052078773-2019-
2019-0000-00

BAKER, 
CLAIBORNE 

ALLEN

BAKER, 
CLAIBORNE 

ALLEN

 134B HINTON 
RD

 CHAPEL HILL, 
NC 27517

Adjustment >= 
$100

0036851090 EDP9202 AUTHORIZED 132818536 Refund Generated due 
to adjustment on Bill 
#0036851090-2019-

2019-0000-00

BOYD, 
MAYME ANN

BOYD, 
MAYME ANN

NICHOLS, 
DAVID 

GREGORY

 11320 
GOVERNORS 

DR

 CHAPEL HILL, 
NC 27517

Proration 0009994421 CDF9183 AUTHORIZED 131826452 Refund Generated due 
to proration on Bill 

#0009994421-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0028742489-2019-
2019-0000-00

Vehicle Sold 09/04/2020 9/4/2020 
1:45:55 PM

Refund Generated due 
to proration on Bill 

#0052351558-2019-
2019-0000-00

Vehicle Sold 09/08/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to proration on Bill 

#0052078773-2019-
2019-0000-00

Vehicle Sold 09/03/2020 9/4/2020 
8:46:16 AM

Refund Generated due 
to adjustment on Bill 
#0036851090-2019-

2019-0000-00

Adjustment 09/22/2020 9/30/2020 
3:03:19 PM

Refund Generated due 
to proration on Bill 

#0009994421-2019-
2019-0000-00

Vehicle Sold 09/02/2020 9/2/2020 
2:26:56 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($29.26) $0.00 ($29.26)

21 Tax ($18.92) $0.00 ($18.92)

Refund $48.18

00 Tax ($95.08) $0.00 ($95.08)

07 Tax ($15.32) $0.00 ($15.32)

Refund $110.40

00 Tax ($172.52) $0.00 ($172.52)

23 Tax ($90.12) $0.00 ($90.12)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $262.64

00 Tax ($103.85) ($5.20) ($109.05)

07 Tax ($16.74) ($0.83) ($17.57)

Refund $126.62

00 Tax ($15.16) $0.00 ($15.16)

07 Tax ($2.44) $0.00 ($2.44)

Refund $17.60
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

BUNCHER, 
ALAN 

HARVEY

BUNCHER, 
ALAN 

HARVEY

BUNCHER, 
BARBARA S

 35 
WEBHANNET 

PL

 KENNEBUNK, 
ME 04043

Proration 0037304211 ELK8785 AUTHORIZED 132270618 Refund Generated due 
to proration on Bill 

#0037304211-2019-
2019-0000-00

BURNS, 
DAVID ROBIN

BURNS, 
DAVID ROBIN

 106 
CASABLANCA 

CT

 CARY, NC 
27519

Proration 0042270456 CLF4307 AUTHORIZED 199718142 Refund Generated due 
to proration on Bill 

#0042270456-2019-
2019-0000-00

CAMPBELL, 
NATHAN 
SCOTT

CAMPBELL, 
NATHAN 
SCOTT

 86 LAUREL 
KNOLL DR

 PITTSBORO, 
NC 27312

Proration 0055915308 20W1BP AUTHORIZED 132437096 Refund Generated due 
to proration on Bill 

#0055915308-2020-
2020-0000-00

COLMAN, 
SUZANNE 

ROSS

COLMAN, 
SUZANNE 

ROSS

COLMAN, 
STEVEN 

DAVID

 325 
MEADOW 

RUN

 CHAPEL HILL, 
NC 27517

Adjustment < 
$100

0047812891 FAB8528 AUTHORIZED 131749642 Refund Generated due 
to adjustment on Bill 
#0047812891-2019-

2019-0000-00

COLTON, 
ANNETTE 

KATZ

COLTON, 
ANNETTE 

KATZ 

 215 
BRIGHTMORE 
DR UNIT 430

 CARY, NC 
27518

Proration 0014497787 XVR5666 AUTHORIZED 199548936 Refund Generated due 
to proration on Bill 

#0014497787-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0037304211-2019-
2019-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
3:09:35 PM

Refund Generated due 
to proration on Bill 

#0042270456-2019-
2019-0000-00

Vehicle Sold 09/28/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0055915308-2020-
2020-0000-00

Vehicle Sold 09/15/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to adjustment on Bill 
#0047812891-2019-

2019-0000-00

Adjustment 09/01/2020 9/1/2020 
4:00:56 PM

Refund Generated due 
to proration on Bill 

#0014497787-2019-
2019-0000-00

Vehicle Sold 09/25/2020 9/25/2020 
11:36:53 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($37.83) $0.00 ($37.83)

07 Tax ($6.10) $0.00 ($6.10)

Refund $43.93

00 Tax ($171.29) $0.00 ($171.29)

23 Tax ($89.48) $0.00 ($89.48)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $260.77

00 Tax ($192.85) $0.00 ($192.85)

07 Tax ($31.08) $0.00 ($31.08)

Refund $223.93

00 Tax ($32.36) $0.00 ($32.36)

07 Tax ($5.22) $0.00 ($5.22)

Refund $37.58

00 Tax ($16.69) $0.00 ($16.69)

23 Tax ($8.72) $0.00 ($8.72)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $25.41
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

DIEZI, 
ROBERT 
EUGENE

DIEZI, 
ROBERT 
EUGENE

DIEZI, JANE 
ANN

 204 CANYON 
BLUFF CT

 CARY, NC 
27519

Proration 0044977995 6R7011 AUTHORIZED 198115101 Refund Generated due 
to proration on Bill 

#0044977995-2019-
2019-0000-00

DOS 
SANTOS, 
RAFAEL 
MENDES

DOS 
SANTOS, 
RAFAEL 
MENDES

 85 HERNDON 
CREEK WAY

 CHAPEL HILL, 
NC 27517

Proration 0048994935 BMR8812 AUTHORIZED 132960050 Refund Generated due 
to proration on Bill 

#0048994935-2019-
2019-0000-00

ELLIS, KIRBY 
BRAXTON

ELLIS, KIRBY 
BRAXTON

 306 
DANBURY CT

 PITTSBORO, 
NC 27312

Proration 0056361126 TAB2474 AUTHORIZED 132647904 Refund Generated due 
to proration on Bill 

#0056361126-2019-
2019-0000-00

FELTS, 
CLARENCE 
STEPHEN

FELTS, 
CLARENCE 
STEPHEN

 691 STAGE 
COACH RD

 SILER CITY, 
NC 27344

Proration 0037819011 HM2653 AUTHORIZED 133032806 Refund Generated due 
to proration on Bill 

#0037819011-2019-
2019-0000-00

FINLEY, 
MISTY DAWN

FINLEY, 
MISTY DAWN

 115 
OAKWOOD 

DR

 PITTSBORO, 
NC 27312

Proration 0055291799 HJH2100 AUTHORIZED 133032788 Refund Generated due 
to proration on Bill 

#0055291799-2020-
2020-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0044977995-2019-
2019-0000-00

Vehicle Sold 09/08/2020 9/8/2020 
10:29:27 AM

Refund Generated due 
to proration on Bill 

#0048994935-2019-
2019-0000-00

Vehicle Sold 09/24/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0056361126-2019-
2019-0000-00

Vehicle Sold 09/18/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0037819011-2019-
2019-0000-00

Vehicle Sold 09/25/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0055291799-2020-
2020-0000-00

Vehicle 
Totalled

09/25/2020 9/25/2020 
2:18:26 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($23.92) $0.00 ($23.92)

23 Tax ($12.50) $0.00 ($12.50)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $36.42

00 Tax ($134.17) $0.00 ($134.17)

07 Tax ($21.62) $0.00 ($21.62)

Refund $155.79

00 Tax ($72.59) $0.00 ($72.59)

21 Tax ($46.95) $0.00 ($46.95)

Refund $119.54

00 Tax ($185.47) $0.00 ($185.47)

09 Tax ($21.73) $0.00 ($21.73)

Refund $207.20

00 Tax ($8.10) $0.00 ($8.10)

21 Tax ($5.23) $0.00 ($5.23)

Refund $13.33
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

GRAY, 
MARLO ERIN

GRAY, 
MARLO ERIN

 603 
MILLBROOK 

DR

 PITTSBORO, 
NC 27312

Proration 0014498367 0360JV AUTHORIZED 132818202 Refund Generated due 
to proration on Bill 

#0014498367-2019-
2019-0000-00

GREGORY, 
GARY 

NORMAN

GREGORY, 
GARY 

NORMAN

 15932 US 
HIGHWAY 421 

S

 SANFORD, 
NC 27330

Proration 0048474394 FMW8249 AUTHORIZED 133032498 Refund Generated due 
to proration on Bill 

#0048474394-2018-
2018-0000-00

HANCOCK, 
KATELIN 

ELIZABETH

HANCOCK, 
KATELIN 

ELIZABETH

 2037 
HORTONS 
POND RD

 APEX, NC 
27523

Proration 0042889443 DKH9936 AUTHORIZED 132270784 Refund Generated due 
to proration on Bill 

#0042889443-2019-
2019-0000-00

HORTON, 
RICHARD 
NEIL JR

HORTON, 
RICHARD 
NEIL JR

HORTON, 
JANICE 
PALMER

 1185 THE 
PRESERVE 

TRL

 CHAPEL HILL, 
NC 27517

Proration 0014499974 BCT1727 AUTHORIZED 132508808 Refund Generated due 
to proration on Bill 

#0014499974-2019-
2019-0000-00

HUNT, 
JENNIFER 
AUDREY

HUNT, 
JENNIFER 
AUDREY

BURCH, RICK 
ALAN

 5116 
BEAVER 

CREEK RD

 NEW HILL, NC 
27562

Proration 0050594721 CL81636 AUTHORIZED 132270610 Refund Generated due 
to proration on Bill 

#0050594721-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0014498367-2019-
2019-0000-00

Vehicle Sold 09/22/2020 9/22/2020 
9:02:28 AM

Refund Generated due 
to proration on Bill 

#0048474394-2018-
2018-0000-00

Vehicle 
Totalled

09/25/2020 9/25/2020 
10:09:26 AM

Refund Generated due 
to proration on Bill 

#0042889443-2019-
2019-0000-00

Vehicle 
Totalled

09/11/2020 9/11/2020 
4:26:01 PM

Refund Generated due 
to proration on Bill 

#0014499974-2019-
2019-0000-00

Vehicle Sold 09/16/2020 9/16/2020 
1:09:01 PM

Refund Generated due 
to proration on Bill 

#0050594721-2019-
2019-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
3:03:17 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($18.31) $0.00 ($18.31)

21 Tax ($11.85) $0.00 ($11.85)

Refund $30.16

00 Tax ($36.41) ($1.82) ($38.23)

07 Tax ($5.97) ($0.30) ($6.27)

Refund $44.50

00 Tax ($37.65) $0.00 ($37.65)

08 Tax ($6.07) $0.00 ($6.07)

Refund $43.72

00 Tax ($78.39) $0.00 ($78.39)

07 Tax ($12.63) $0.00 ($12.63)

Refund $91.02

00 Tax ($69.23) $0.00 ($69.23)

05 Tax ($12.92) $0.00 ($12.92)

Refund $82.15
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

INMAN, 
ELIZABETH 

ANNE

INMAN, 
ELIZABETH 

ANNE

 1190 INDIAN 
CREEK EST

 GOLDSTON, 
NC 27252

Proration 0053689808 ADA1525 AUTHORIZED 132890672 Refund Generated due 
to proration on Bill 

#0053689808-2019-
2019-0000-00

JONES, 
RACHEL 

LEIGHANN

JONES, 
RACHEL 

LEIGHANN

MALOOF, 
LISA TAYLOR

 1835 
MONCURE 
FLATWOOD 

RD

 MONCURE, 
NC 27559

Proration 0037440679 PFF3259 AUTHORIZED 131974864 Refund Generated due 
to proration on Bill 

#0037440679-2019-
2019-0000-00

LEVINER, 
JEDIDIAH 

SMALLTREE

LEVINER, 
JEDIDIAH 

SMALLTREE

 381 
HORIZON DR

 PITTSBORO, 
NC 27312

Proration 0054545709 CY6460 AUTHORIZED 133240470 Refund Generated due 
to proration on Bill 

#0054545709-2019-
2019-0000-00

LEWTER, 
LORI ANN

LEWTER, 
LORI ANN

 348 FOSTER 
LN

 PITTSBORO, 
NC 27312

Proration 0031575130 DHC3846 AUTHORIZED 132270684 Refund Generated due 
to proration on Bill 

#0031575130-2019-
2019-0000-00

LINDNER, 
PETER 

MICHAEL

LINDNER, 
PETER 

MICHAEL

LINDNER, 
NANCY 

BURNETT

 121 HAW 
RIDGE RD

 PITTSBORO, 
NC 27312

Proration 0020168943 WXC3766 AUTHORIZED 132576568 Refund Generated due 
to proration on Bill 

#0020168943-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0053689808-2019-
2019-0000-00

Vehicle Sold 09/23/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0037440679-2019-
2019-0000-00

Vehicle Sold 09/04/2020 9/4/2020 
12:14:11 PM

Refund Generated due 
to proration on Bill 

#0054545709-2019-
2019-0000-00

Vehicle Sold 09/29/2020 9/29/2020 
1:22:12 PM

Refund Generated due 
to proration on Bill 

#0031575130-2019-
2019-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
3:41:35 PM

Refund Generated due 
to proration on Bill 

#0020168943-2019-
2019-0000-00

Vehicle Sold 09/17/2020 9/17/2020 
4:55:36 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($152.87) $0.00 ($152.87)

09 Tax ($17.91) $0.00 ($17.91)

Refund $170.78

00 Tax ($28.32) $0.00 ($28.32)

05 Tax ($5.29) $0.00 ($5.29)

Refund $33.61

00 Tax ($35.73) $0.00 ($35.73)

07 Tax ($5.76) $0.00 ($5.76)

Refund $41.49

00 Tax ($48.64) $0.00 ($48.64)

07 Tax ($7.84) $0.00 ($7.84)

Refund $56.48

00 Tax ($10.45) $0.00 ($10.45)

07 Tax ($1.69) $0.00 ($1.69)

Refund $12.14
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

LONG, ETHAN 
DOUGLAS

LONG, ETHAN 
DOUGLAS

 3774 MANNS 
CHAPEL RD

 CHAPEL HILL, 
NC 27516

Proration 0019371597 ED4914 AUTHORIZED 132890970 Refund Generated due 
to proration on Bill 

#0019371597-2019-
2019-0000-00

LOVEGROVE, 
RICHARD 

MARK

LOVEGROVE, 
RICHARD 

MARK

LOVEGROVE, 
KIMBERLY 

JUNE

 12044 
IREDELL

 CHAPEL HILL, 
NC 27517

Proration 0042020692 PJL2044 AUTHORIZED 133334592 Refund Generated due 
to proration on Bill 

#0042020692-2019-
2019-0000-00

MALECHEK, 
DAVID 

ROBERT

MALECHEK, 
DAVID 

ROBERT

MALECHEK, 
KATHI 

HEATHCOTE

 11416 
GOVERNORS 

DR

 CHAPEL HILL, 
NC 27517

Proration 0050861851 CL81648 AUTHORIZED 132436930 Refund Generated due 
to proration on Bill 

#0050861851-2019-
2019-0000-00

MARRERO 
TERUEL, 

CRUZ 
MANUEL

MARRERO 
TERUEL, 

CRUZ 
MANUEL

 18605 
COMPHER CT

 
POOLESVILLE

, MD 20837

Proration 0049222415 PHP3690 AUTHORIZED 198405939 Refund Generated due 
to proration on Bill 

#0049222415-2019-
2019-0000-00

MARRERO 
TERUEL, 

CRUZ 
MANUEL

MARRERO 
TERUEL, 

CRUZ 
MANUEL

 18605 
COMPHER CT

 
POOLESVILLE

, MD 20837

Proration 0049687340 PHP3874 AUTHORIZED 198405924 Refund Generated due 
to proration on Bill 

#0049687340-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0019371597-2019-
2019-0000-00

Vehicle 
Totalled

09/23/2020 9/23/2020 
2:51:29 PM

Refund Generated due 
to proration on Bill 

#0042020692-2019-
2019-0000-00

Vehicle Sold 09/30/2020 9/30/2020 
11:40:51 AM

Refund Generated due 
to proration on Bill 

#0050861851-2019-
2019-0000-00

Vehicle Sold 09/15/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to proration on Bill 

#0049222415-2019-
2019-0000-00

Reg . Out of 
state

09/11/2020 9/11/2020 
3:14:31 PM

Refund Generated due 
to proration on Bill 

#0049687340-2019-
2019-0000-00

Reg . Out of 
state

09/11/2020 9/11/2020 
3:09:20 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($12.31) $0.00 ($12.31)

07 Tax ($1.99) $0.00 ($1.99)

Refund $14.30

00 Tax ($64.76) $0.00 ($64.76)

07 Tax ($10.44) $0.00 ($10.44)

Refund $75.20

00 Tax ($131.49) $0.00 ($131.49)

07 Tax ($21.19) $0.00 ($21.19)

Refund $152.68

00 Tax ($40.30) $0.00 ($40.30)

23 Tax ($21.05) $0.00 ($21.05)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $61.35

00 Tax ($7.87) $0.00 ($7.87)

23 Tax ($4.11) $0.00 ($4.11)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $11.98
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

MARRERO 
TERUEL, 

CRUZ 
MANUEL

MARRERO 
TERUEL, 

CRUZ 
MANUEL

 18605 
COMPHER CT

 
POOLESVILLE

, MD 20837

Proration 0051555618 HEN7249 AUTHORIZED 198405972 Refund Generated due 
to proration on Bill 

#0051555618-2019-
2019-0000-00

MCSWAIN, 
KAREN 

ANNETTE

MCSWAIN, 
KAREN 

ANNETTE

 513 GEORGE 
ST

 SILER CITY, 
NC 27344

Proration 0036125274 6S2409 AUTHORIZED 198213321 Refund Generated due 
to proration on Bill 

#0036125274-2019-
2019-0000-00

MOLINA, 
ANTHONY 

LEE

MOLINA, 
ANTHONY 

LEE

MOLINA, 
JULIE 

ROBINSON

 77008 
MILLER

 CHAPEL HILL, 
NC 27517

Proration 0018807993 YNY9191 AUTHORIZED 133032556 Refund Generated due 
to proration on Bill 

#0018807993-2018-
2018-0000-00

MONTES, 
ARTURO

MONTES, 
ARTURO

 1810 N 
CHATHAM 

AVE

 SILER CITY, 
NC 27344

Adjustment >= 
$100

0053896569 PMW8603 AUTHORIZED 198763515 Refund Generated due 
to adjustment on Bill 
#0053896569-2019-

2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0051555618-2019-
2019-0000-00

Reg . Out of 
state

09/11/2020 9/11/2020 
3:23:39 PM

Refund Generated due 
to proration on Bill 

#0036125274-2019-
2019-0000-00

Vehicle Sold 09/09/2020 9/9/2020 
9:39:01 AM

Refund Generated due 
to proration on Bill 

#0018807993-2018-
2018-0000-00

Vehicle Sold 09/25/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to adjustment on Bill 
#0053896569-2019-

2019-0000-00

Over 
Assessment

09/16/2020 9/18/2020 
9:35:38 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($40.19) $0.00 ($40.19)

23 Tax ($20.99) $0.00 ($20.99)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $61.18

00 Tax ($5.98) $0.00 ($5.98)

22 Tax ($4.82) $0.00 ($4.82)

22 Vehicle Fee $0.00 $0.00 $0.00

Refund $10.80

00 Tax ($124.71) $0.00 ($124.71)

07 Tax ($20.45) $0.00 ($20.45)

Refund $145.16

00 Tax ($87.30) $0.00 ($87.30)

22 Tax ($70.37) $0.00 ($70.37)

22 Vehicle Fee $0.00 $0.00 $0.00

Refund $157.67
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

MORGAN, 
RYAN JACOB

MORGAN, 
RYAN JACOB

 56 2ND 
STREET

 GAASTRA, 
NC 49927

Proration 0056426850 CBH6149 AUTHORIZED 132960090 Refund Generated due 
to proration on Bill 

#0056426850-2019-
2019-0000-00

NASSIF, 
JOSEPH LEE 

JR

NASSIF, 
JOSEPH LEE 

JR

 21 HEARNE 
RD

 PITTSBORO, 
NC 27312

Adjustment < 
$100

0057052086 RAL9300 AUTHORIZED 132201368 Refund Generated due 
to adjustment on Bill 
#0057052086-2020-

2020-0000-00

NASSIF, 
LINDA ANN

NASSIF, 
LINDA ANN

 21 HEARNE 
RD

 PITTSBORO, 
NC 27312

Proration 0019946894 AEE4012 AUTHORIZED 132201366 Refund Generated due 
to proration on Bill 

#0019946894-2019-
2019-0000-00

OMAR, 
NIHAYA 

MOHAMMAD

OMAR, 
NIHAYA 

MOHAMMAD

 222 ROYAL 
SUNSET DR

 DURHAM, NC 
27713

Proration 0037010835 EBS7631 AUTHORIZED 132201578 Refund Generated due 
to proration on Bill 

#0037010835-2019-
2019-0000-00

OSBORNE, 
TIMOTHY 

BLAINE

OSBORNE, 
TIMOTHY 

BLAINE

 12 
MONARCH 

TRL

 CHAPEL HILL, 
NC 27516

Proration 0052638746 HCS7499 AUTHORIZED 131749242 Refund Generated due 
to proration on Bill 

#0052638746-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0056426850-2019-
2019-0000-00

Reg . Out of 
state

09/24/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to adjustment on Bill 
#0057052086-2020-

2020-0000-00

Mileage 09/10/2020 9/10/2020 
9:00:01 AM

Refund Generated due 
to proration on Bill 

#0019946894-2019-
2019-0000-00

Vehicle Sold 09/10/2020 9/10/2020 
8:58:19 AM

Refund Generated due 
to proration on Bill 

#0037010835-2019-
2019-0000-00

Vehicle 
Totalled

09/10/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to proration on Bill 

#0052638746-2019-
2019-0000-00

Vehicle Sold 09/01/2020 9/1/2020 
10:25:38 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($168.22) $0.00 ($168.22)

07 Tax ($27.11) $0.00 ($27.11)

Refund $195.33

00 Tax ($21.36) $0.00 ($21.36)

06 Tax ($3.91) $0.00 ($3.91)

Refund $25.27

00 Tax ($25.68) $0.00 ($25.68)

06 Tax ($4.70) $0.00 ($4.70)

Refund $30.38

00 Tax ($108.89) $0.00 ($108.89)

12 Tax ($17.87) $0.00 ($17.87)

Refund $126.76

00 Tax ($73.08) $0.00 ($73.08)

07 Tax ($11.78) $0.00 ($11.78)

Refund $84.86
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

PFAU, SARAH 
ELIZABETH

PFAU, SARAH 
ELIZABETH

 92 FREEMAN 
DR

 PITTSBORO, 
NC 27312

Proration 0054200131 HBB2747 AUTHORIZED 132270638 Refund Generated due 
to proration on Bill 

#0054200131-2019-
2019-0000-00

POE, JERRY 
COOLIDGE

POE, JERRY 
COOLIDGE

 420 BOB 
HORTON RD

 APEX, NC 
27523

Adjustment < 
$100

0056675146 69254 AUTHORIZED 131749492 Refund Generated due 
to adjustment on Bill 
#0056675146-2019-

2019-0000-00

PRING, 
NATHAN 
JEFFREY

PRING, 
NATHAN 
JEFFREY

LINDSAY, 
ROBYN 
FISHER

 1124 
REDBUD

 PITTSBORO, 
NC 27312

Proration 0049516214 JL7767 AUTHORIZED 131902406 Refund Generated due 
to proration on Bill 

#0049516214-2019-
2019-0000-00

QUARANTO, 
LARRY 
JAMES

QUARANTO, 
LARRY 
JAMES

 21 
BOTANICAL 

WAY

 PITTSBORO, 
NC 27312

Proration 0051692117 HBN3765 AUTHORIZED 132576234 Refund Generated due 
to proration on Bill 

#0051692117-2019-
2019-0000-00

RICH, 
STEVEN 
ERNEST

RICH, 
STEVEN 
ERNEST

 706 
ALLFORTH PL

 CARY, NC 
27519

Proration 0056657902 YWJ5878 AUTHORIZED 198405621 Refund Generated due 
to proration on Bill 

#0056657902-2020-
2020-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0054200131-2019-
2019-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
3:19:59 PM

Refund Generated due 
to adjustment on Bill 
#0056675146-2019-

2019-0000-00

Adjustment 09/01/2020 9/1/2020 
2:22:45 PM

Refund Generated due 
to proration on Bill 

#0049516214-2019-
2019-0000-00

Vehicle Sold 09/03/2020 9/4/2020 
8:46:16 AM

Refund Generated due 
to proration on Bill 

#0051692117-2019-
2019-0000-00

Vehicle Sold 09/17/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to proration on Bill 

#0056657902-2020-
2020-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
12:29:12 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($29.82) $0.00 ($29.82)

21 Tax ($19.28) $0.00 ($19.28)

Refund $49.10

00 Tax ($69.68) $0.00 ($69.68)

07 Tax ($11.23) $0.00 ($11.23)

Refund $80.91

00 Tax ($126.23) $0.00 ($126.23)

07 Tax ($20.35) $0.00 ($20.35)

Refund $146.58

00 Tax ($123.05) $0.00 ($123.05)

06 Tax ($22.50) $0.00 ($22.50)

Refund $145.55

00 Tax ($52.77) $0.00 ($52.77)

23 Tax ($27.57) $0.00 ($27.57)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $80.34
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

ROBERTSON, 
KIRSHA ANNE

ROBERTSON, 
KIRSHA ANNE

DUDENHAUS
EN, WILLIAM 

ROBERT II

 796 OLD 
GRAHAM RD

 PITTSBORO, 
NC 27312

Proration 0046495155 YNC6093 AUTHORIZED 133145418 Refund Generated due 
to proration on Bill 

#0046495155-2019-
2019-0000-00

RYDER, 
SHELLY ANN

RYDER, 
SHELLY ANN

 141 WEAVER 
TRL

 NEW HILL, NC 
27562

Proration 0056328221 HLC6796 AUTHORIZED 131826486 Refund Generated due 
to proration on Bill 

#0056328221-2020-
2020-0000-00

SCHAEFER, 
RUTH ANN

SCHAEFER, 
RUTH ANN

 20005 
ROARK HOEY 

LOOP

 CHAPEL HILL, 
NC 27517

Proration 0001309484 EZD0ESIT AUTHORIZED 132818366 Refund Generated due 
to proration on Bill 

#0001309484-2019-
2019-0000-00

SIBRIAN, 
ALEXANDRA 

ELAINE

SIBRIAN, 
ALEXANDRA 

ELAINE

SIBRIAN, 
MARIBEL

 455 MOORE 
MOUNTAIN 

RD

 PITTSBORO, 
NC 27312

Proration 0052466402 FDK8734 AUTHORIZED 133240704 Refund Generated due 
to proration on Bill 

#0052466402-2019-
2019-0000-00

SIMSER, 
CLYDE 

EDWARD II

SIMSER, 
CLYDE 

EDWARD II

 1053 CABIN 
CREEK

 PITTSBORO, 
NC 27312

Proration 0053607729 TCK7633 AUTHORIZED 132076888 Refund Generated due 
to proration on Bill 

#0053607729-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0046495155-2019-
2019-0000-00

Vehicle Sold 09/28/2020 9/28/2020 
4:04:19 PM

Refund Generated due 
to proration on Bill 

#0056328221-2020-
2020-0000-00

Vehicle 
Totalled

09/02/2020 9/4/2020 
8:46:16 AM

Refund Generated due 
to proration on Bill 

#0001309484-2019-
2019-0000-00

Vehicle Sold 09/22/2020 9/22/2020 
11:38:25 AM

Refund Generated due 
to proration on Bill 

#0052466402-2019-
2019-0000-00

Vehicle 
Totalled

09/29/2020 9/29/2020 
3:57:35 PM

Refund Generated due 
to proration on Bill 

#0053607729-2019-
2019-0000-00

Vehicle Sold 09/08/2020 9/8/2020 
12:09:32 PM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($16.86) $0.00 ($16.86)

21 Tax ($10.91) $0.00 ($10.91)

Refund $27.77

00 Tax ($113.12) $0.00 ($113.12)

05 Tax ($23.21) $0.00 ($23.21)

Refund $136.33

00 Tax ($10.56) $0.00 ($10.56)

07 Tax ($1.70) $0.00 ($1.70)

Refund $12.26

00 Tax ($41.54) $0.00 ($41.54)

07 Tax ($6.69) $0.00 ($6.69)

Refund $48.23

00 Tax ($16.43) $0.00 ($16.43)

06 Tax ($3.01) $0.00 ($3.01)

Refund $19.44
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

STAFFORD, 
ROBERT LEE

STAFFORD, 
ROBERT LEE

 110 
DOWINGTON 

LN

 CARY, NC 
27519

Adjustment < 
$100

0039415913 PHH5812 AUTHORIZED 200001597 Refund Generated due 
to adjustment on Bill 
#0039415913-2020-

2020-0000-00

STATS, MAE 
GERALDINE

STATS, MAE 
GERALDINE

 11312 US 15 
501 N

 STE 107-173  CHAPEL HILL, 
NC 27517

Proration 0029821771 ZSD7264 AUTHORIZED 132437014 Refund Generated due 
to proration on Bill 

#0029821771-2019-
2019-0000-00

STRICKLAND, 
SHERRY 

LYNN

STRICKLAND, 
SHERRY 

LYNN

 1105 
WALTER 

BRIGHT RD

 SANFORD, 
NC 27330

Proration 0041150393 EBL5080 AUTHORIZED 131974870 Refund Generated due 
to proration on Bill 

#0041150393-2019-
2019-0000-00

TUCKER, 
ALFRED 
HUGH JR

TUCKER, 
ALFRED 
HUGH JR

 215 
BRIGHTMORE 

DR

 UNIT 430  CARY, NC 
27518

Proration 0040818397 XVS7397 AUTHORIZED 199227363 Refund Generated due 
to proration on Bill 

#0040818397-2019-
2019-0000-00

VANVOORST, 
KLAZINA

VANVOORST, 
KLAZINA

 809 
FEARRINGTO

N POST

 PITTSBORO, 
NC 27312

Proration 0040440534 EKL1431 AUTHORIZED 132436996 Refund Generated due 
to proration on Bill 

#0040440534-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to adjustment on Bill 
#0039415913-2020-

2020-0000-00

Adjustment 09/30/2020 9/30/2020 
8:43:47 AM

Refund Generated due 
to proration on Bill 

#0029821771-2019-
2019-0000-00

Vehicle Sold 09/15/2020 9/15/2020 
11:20:33 AM

Refund Generated due 
to proration on Bill 

#0041150393-2019-
2019-0000-00

Vehicle Sold 09/04/2020 9/18/2020 
9:35:46 AM

Refund Generated due 
to proration on Bill 

#0040818397-2019-
2019-0000-00

Vehicle Sold 09/22/2020 9/30/2020 
3:03:30 PM

Refund Generated due 
to proration on Bill 

#0040440534-2019-
2019-0000-00

Vehicle Sold 09/15/2020 9/15/2020 
11:10:50 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($18.36) $0.00 ($18.36)

23 Tax ($9.59) $0.00 ($9.59)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $27.95

00 Tax ($3.95) $0.00 ($3.95)

07 Tax ($0.63) $0.00 ($0.63)

Refund $4.58

00 Tax ($98.29) $0.00 ($98.29)

06 Tax ($17.97) $0.00 ($17.97)

Refund $116.26

00 Tax ($94.38) $0.00 ($94.38)

23 Tax ($49.31) $0.00 ($49.31)

23 Vehicle Fee $0.00 $0.00 $0.00

Refund $143.69

00 Tax ($46.43) $0.00 ($46.43)

07 Tax ($7.48) $0.00 ($7.48)

Refund $53.91
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

VIANA, 
GIOVANNI 
RODRIGO

VIANA, 
GIOVANNI 
RODRIGO

 412 ROLLING 
MEADOWS 

LN

 CHAPEL HILL, 
NC 27517

Proration 0044156786 DCH3734 AUTHORIZED 132890816 Refund Generated due 
to proration on Bill 

#0044156786-2019-
2019-0000-00

WALLACE, 
BARBARA 

PAULA

WALLACE, 
BARBARA 

PAULA 

 236 HEARNE 
RD

 PITTSBORO, 
NC 27312

Proration 0040790992 BBB6583 AUTHORIZED 131826530 Refund Generated due 
to proration on Bill 

#0040790992-2019-
2019-0000-00

WEBB, 
CARRIE 

JOHNSON

WEBB, 
CARRIE 

JOHNSON

 1741 MOORE 
MOUNTAIN 

RD

 PITTSBORO, 
NC 27312

Proration 0021076728 VZZ2313 AUTHORIZED 132890976 Refund Generated due 
to proration on Bill 

#0021076728-2018-
2018-0000-00

WELD, JOAN 
LEHMAN

WELD, JOAN 
LEHMAN

 4338 
FEARRINGTO

N POST

 PITTSBORO, 
NC 27312

Proration 0039659430 DMD6478 AUTHORIZED 132436768 Refund Generated due 
to proration on Bill 

#0039659430-2019-
2019-0000-00

WHITE, CARL 
WILLIAM

WHITE, CARL 
WILLIAM

WHITE, 
HENRIETTA 

LUCILLE

 238 
ARROWHEAD 

LOOP

 PITTSBORO, 
NC 27312

Proration 0052147735 DFH4750 AUTHORIZED 131902344 Refund Generated due 
to proration on Bill 

#0052147735-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0044156786-2019-
2019-0000-00

Vehicle Sold 09/23/2020 9/23/2020 
11:25:11 AM

Refund Generated due 
to proration on Bill 

#0040790992-2019-
2019-0000-00

Vehicle Sold 09/02/2020 9/2/2020 
3:19:57 PM

Refund Generated due 
to proration on Bill 

#0021076728-2018-
2018-0000-00

Vehicle Sold 09/23/2020 9/23/2020 
2:55:46 PM

Refund Generated due 
to proration on Bill 

#0039659430-2019-
2019-0000-00

Vehicle Sold 09/15/2020 9/15/2020 
8:52:45 AM

Refund Generated due 
to proration on Bill 

#0052147735-2019-
2019-0000-00

Vehicle Sold 09/03/2020 9/4/2020 
8:46:16 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($27.85) $0.00 ($27.85)

07 Tax ($4.49) $0.00 ($4.49)

Refund $32.34

00 Tax ($76.78) $0.00 ($76.78)

06 Tax ($14.04) $0.00 ($14.04)

Refund $90.82

00 Tax ($14.04) $0.00 ($14.04)

07 Tax ($2.30) $0.00 ($2.30)

Refund $16.34

00 Tax ($5.64) $0.00 ($5.64)

07 Tax ($0.91) $0.00 ($0.91)

Refund $6.55

00 Tax ($217.48) $0.00 ($217.48)

09 Tax ($25.48) $0.00 ($25.48)

Refund $242.96
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Payee Name Primary Owner Secondary 
Owner

Address 1 Address 2 Address 3 Refund Type Bill # Plate Number Status Transactio
n #

Refund Description

WHITTAKER, 
ANN 

ELIZABETH

WHITTAKER, 
ANN 

ELIZABETH

 1032 
PHILPOTT DR

 CHAPEL HILL, 
NC 27517

Proration 0046845424 XSV6991 AUTHORIZED 132270612 Refund Generated due 
to proration on Bill 

#0046845424-2019-
2019-0000-00

YASIN, 
WALIUL 
ISLAM

FARRELL, 
JENNIFER 

THOMPSON

YASIN, 
WALIUL 
ISLAM

 22015 
TURNER

 CHAPEL HILL, 
NC 27517

Proration 0051624435 HEM3456 AUTHORIZED 132890650 Refund Generated due 
to proration on Bill 

#0051624435-2019-
2019-0000-00
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Refund Description Refund 
Reason

Create 
Date

Authorization 
Date

Refund Generated due 
to proration on Bill 

#0046845424-2019-
2019-0000-00

Vehicle Sold 09/11/2020 9/11/2020 
3:04:04 PM

Refund Generated due 
to proration on Bill 

#0051624435-2019-
2019-0000-00

Vehicle 
Totalled

09/23/2020 9/23/2020 
9:34:39 AM
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Tax Jurisdiction Levy Type Change Interest 
Change

Total Change

00 Tax ($15.71) $0.00 ($15.71)

07 Tax ($2.53) $0.00 ($2.53)

Refund $18.24

00 Tax ($34.67) $0.00 ($34.67)

07 Tax ($5.59) $0.00 ($5.59)

Refund $40.26

Refund Total $4988.72
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Tax Jurisdiction District Type Net 
Change

00 COUNTY ($3,979.94)

21 CITY ($113.14)

22 CITY ($75.19)

23 CITY ($333.44)

05 FIRE ($41.42)

06 FIRE ($66.13)

07 FIRE ($290.40)

08 FIRE ($6.07)

09 FIRE ($65.12)

12 FIRE ($17.87)

Total ($4,988.72)
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Report Parameters
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FY 2021 Budget Amendments
General Fund
Fund Department/Division Account Description Revenue Expense Description
General Sheriff Appropriated Fund Balance 1,000               FY 2020 Rollover Amendment
General Sheriff Prg - Interagency Domestic Violence 1,000               Victim's Services Donations
General Social Services Federal Grant 52,200             Foster Care Stipend
General Social Services Pub Assist - Foster Care IV E 52,200             
General Social Services Federal Grant 35,454             APS/CPS Capped COVID
General Social Services Salaries - Temporary 35,454             
General Elections COVID Relief Funds 81,470             
General Elections Prg - COVID 81,470             Coronavirus Aid, Relief, and Economic Security Funds
General Elections HAVA Accessibility Grant 10,000             
General Elections Prg - HAVA Access 10,000             HAVA Grant
General Non Profit - Morgue Appropriated Fund Balance 143,346           FY 2020 Rollover Amendment
General Non Profit - Morgue Rec Program - Scholarships 143,346           Chatham Hopsital Morgue

Total General Fund Budget Increase (Decrease): 323,470           323,470           

FY21 General Appropriated Fund Balance: 5,761,514        
Additional Appropriation with Amendments: 144,346           
FY21 Total General Appropriated Fund Balance: 5,905,860        



FY2021 COVID
Fund Department/Division Account Description Revenue Expense Description
COVID COVID COVID Relief Fund 2,856,291        Coronavirus Aid Relief and Economic Security Funds
COVID COVID Prg - COVID 2,856,291        

Total COVID Fund Budget Increase (Decrease): 2,856,291        2,856,291        
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	0010_3_Ground Lease (execution version)
	ARTICLE I  Basic Lease Information
	1.1 Basic Lease Information.  In addition to the terms that are defined elsewhere in this Lease, these terms are used in this Lease.
	1.1.1 Ground Lessor’s Address for Notices and Payments:
	Siler City Investment, LLC
	c/o CapStack Partners
	99 Wall Street, Suite 3911
	New York, NY, 10005
	Attn: David Blatt
	With a copy to:
	Longleaf Law Partners
	4509 Creedmoor Road, Suite 302
	Raleigh, N.C. 27612
	Attn: T. Carlton Younger
	1.1.2 Ground Lessee’s Address:
	Chatham County
	P. O. Box 1809
	Pittsboro, NC 27312
	Attention: County Manager
	With a copy to:
	Chatham County
	P. O. Box 1809
	Pittsboro, NC 27312
	Attention: County Attorney
	1.1.3 Land.  The land containing approximately four (4) to five (5) acres, more or less, to be identified and confirmed by a subsequent survey or site plan to be mutually approved by Ground Lessor and Ground Lessee, in their reasonable discretion, and...
	1.1.4 Improvements.  The improvements now or hereafter located on the Land, including without limitation any buildings placed on the Land, whether placed thereon by Ground Lessor or Ground Lessee (collectively, the “Improvements”).
	1.1.5 Premises.  The Land, together with all Improvements, and all rights, privileges, appurtenances and easements belonging to or in any way pertaining to the Land and/or the Improvements shall be known as the “Premises.”
	1.1.6 Term.  Ninety-nine (99) years, commencing on the Rent Commencement Date and expiring on the Termination Date, as more specifically set forth in Section 2.2.
	1.1.7 Effective Date.  The full execution of this Lease by Ground Lessor and Ground Lessee.  Upon the Effective Date, the terms and provisions hereof shall be fully binding on Ground Lessor and Ground Lessee prior to the occurrence of the Lease Commen...
	1.1.8 Lease Commencement Date.  The “Lease Commencement Date” shall be the later date of actual possession of the Premises is delivered to Ground Lessee in accordance with this Lease, free of all leases and occupants.  Ground Lessor shall deliver poss...
	1.1.9 Rent Commencement Date.  The “Rent Commencement Date” shall be the date that the initial Improvements are substantially complete and the individual premises in the building and Improvements are delivered to the subtenants to occupy and operate f...
	1.1.10 Termination Date.  The last day of the calendar month that is ninety-nine (99) years from the Rent Commencement Date.
	1.1.11 Security Deposit.  None.
	1.1.12 Inspection Period.  The period of sixty (60) days after the Effective Date, as amended (the “Inspection Period”).
	1.1.13 Approval Period.  The period of one hundred eighty (180) days following the Inspection Period, which may be extended by Ground Lessee upon written notice to Ground Lessor for a period of an additional thirty (30) days, to satisfy Ground Lessee’...
	1.1.14 Construction Commencement Period.  The period of one hundred twenty (120) days following the expiration of the Approval Period for Ground Lessee to commence construction of the Improvements (as further defined in Section 5.2).
	1.1.15 Declaration.  The “Declaration” shall mean the Declaration of Covenants, Conditions and Restrictions for Central Carolina Business Campus, recorded at Book 1292, Page 1071 of the Chatham County Registry, and any amendments thereto.

	1.2 Exhibits.  The following exhibits are attached to this Lease and are made part of this Lease by this reference.

	ARTICLE II  Premises, Term and Use
	2.1 Premises.  Upon the terms, provisions and conditions hereof, and each in consideration of the duties, covenants and obligations of the other hereunder, the Ground Lessor hereby leases to the Ground Lessee the Premises, and Ground Lessee hereby lea...
	2.2 Term.
	2.2.1 Subject to the terms, provisions and conditions hereof, this Lease shall continue in force for a term (the “Term”) of ninety-nine (99) years.  The Term of this Lease shall commence on the Rent Commencement Date, and shall terminate and expire on...
	2.2.2 Upon the Effective Date, the terms and provisions hereof shall be fully binding on Ground Lessor and Ground Lessee prior to the occurrence of the Lease Commencement Date and the Rent Commencement Date.

	2.3 Ownership of Improvements: Surrender of Premises.  During the Term, Ground Lessee shall own all Improvements (and Ground Lessee shall have all depreciation rights related thereto), whether existing or to be constructed, on the Premises.  Upon the ...
	2.4 Expiration of Lease.  At the expiration or earlier termination of this Lease, the Ground Lessee will promptly quit and surrender the entire Premises, which shall include the Land and any Improvements, including the Improvements (if any) constructe...
	2.5 Permitted Use.  Subject to any matters of record as of the Effective Date, Ground Lessee may use the Premises for an office building for the provision of medical services and other similar office and medical office uses, and other ancillary and re...
	2.6 Assignment and Sublease.
	2.6.1 Except as otherwise provided in this Lease, Ground Lessee may assign, convey, or transfer Ground Lessee’s leasehold interest in the Premises or in this Lease without the Ground Lessor’s consent; except, however, that Ground Lessee shall provide ...
	2.6.2 Except as otherwise provided in this Lease, Ground Lessee may enter into any subleases for tenant space within the Improvements (for example, the Health Department Lease (hereinafter defined)) without Ground Lessor’s consent, provided that any s...


	ARTICLE III  Rent
	3.1 Base Rent.  Beginning on the Rent Commencement Date and continuing throughout the Term, Ground Lessee shall pay to Ground Lessor, without demand, set-off, or deduction whatsoever, annual Base Rent of One Dollar ($1.00) per year (“Base Rent”), with...
	3.1.1 As used in this Lease, the first “Lease Year” shall be the period beginning on the Rent Commencement Date and expiring on the last day of the month that is twelve (12) months after the Rent Commencement Date.  If the Rent Commencement Date is no...

	3.2 Utilities and Expenses.  During the Term of this Lease, unless otherwise provided herein, Ground Lessee covenants and agrees to pay directly to the Party owed prior to the due date thereof, and without notice or demand from Ground Lessor, the cost...
	3.2.1 Ground Lessee shall provide and maintain its own electrical, gas, telephone, water and sewer, garbage and refuse removal and other utility services with respect to the Premises and shall bear all expenses thereto, including, any connection charg...
	3.2.2 Ground Lessor agrees to forward to Ground Lessee in a timely manner any and all bills and notices of Expenses that Ground Lessor receives with respect to the Premises.

	3.3 Taxes.
	3.3.1 During the Term of this Lease, unless otherwise provided herein, Ground Lessee covenants and agrees to pay directly to the Party owed prior to the due date thereof, and without notice or demand from Ground Lessor, the amount of any ad valorem ta...
	3.3.2 If any tax bill covers any period of time before the Lease Commencement Date or after the Term expires, Ground Lessee’s obligation to pay Governmental Impositions shall be prorated, Ground Lessee shall pay Ground Lessee’s portion of the Governme...
	3.3.3 Ground Lessee may dispute and contest any assessed value on the Premises and any Governmental Impositions on the Premises.
	3.3.4 Ground Lessor shall not request or participate (and has not requested or is participating) in a request for a special assessment or an assessment or benefit district or improvements that would result in the Premises being assessed Governmental I...

	3.4 Ground Lessor agrees to forward to Ground Lessee in a timely manner any and all bills and notices of Governmental Impositions, Utility Expenses, or Expenses that Ground Lessor receives with respect to the Premises; provided, Ground Lessee agrees t...

	ARTICLE IV
	Ground Lessor and Ground Lessee contingencies
	4.1 Inspection Period.
	4.1.1 After the Effective Date, Ground Lessee (or its consultants) may enter upon the Premises to inspect the Premises, perform such tests, studies and investigations as Ground Lessee deems appropriate to determine the suitability of the Premises for ...
	4.1.2 During the Inspection Period, Ground Lessee may obtain receipt of (i) a commitment for an ALTA Leasehold Title Policy (the “Leasehold Policy”) insuring Ground Lessee’s leasehold interest in the Premises created by this Lease, subject to all exce...
	4.1.3 In the event Ground Lessee is not satisfied with all such inspections, examination and studies in Ground Lessee’s sole discretion then on or before the expiration of the Inspection Period, Ground Lessee shall have the right to terminate this Lea...

	4.2 Ground Lessor’s Conditions.  Ground Lessor’s obligations under this Lease shall be conditioned and contingent upon the Chatham County Health Department executing a fully binding lease agreement (the “Health Department Lease”) simultaneous to the e...
	4.3 Ground Lessee’s Conditions.  Subject to the provisions of this Section 4.3, Ground Lessee’s obligations under this Lease shall be conditioned and contingent upon the satisfaction of all of the following obligations and/or conditions (collectively,...
	4.3.1 Ground Lessee shall have received the following satisfactory approvals from any and all applicable governmental authorities having jurisdiction over the Premises to develop the Premises and construct the Improvements (each of which are an “Appro...
	a) Site Plan.  Approval by all applicable governmental and administrative authorities of a site plan (“Site Plan”) allowing the construction, use and development of the Premises for Ground Lessee’s Permitted Use that is acceptable to Ground Lessee (“S...
	b) Zoning.  Confirmation that the Premises is zoned to allow Ground Lessee’s Permitted Use and the development of the Premises based upon the Ground Lessee’s Site Plan (“Zoning Confirmation”), or, if necessary, completion of a rezoning (beyond any app...
	c) Other Permits and Approvals.  Other reasonably necessary permits and approvals for the construction of the Improvements, including (i) any necessary permits or approvals from the U.S. Army Corps of Engineers to allow for Ground Lessee’s intended us...
	In each case, an Approval shall not be deemed to have been obtained unless it is subject only to stipulations and/or conditions acceptable and satisfactory to Ground Lessee in its sole discretion, and all applicable appeal periods have expired without...

	4.3.2 Consents under Declaration.  Ground Lessee shall receive any and all necessary consents and authorizations for Ground Lessee’s use of the Premises that may be required under the Declaration, including but not limited to any necessary consents fr...
	4.3.3 Financing.  Ground Lessee shall be able to obtain a firm commitment for a loan, on terms which are reasonably acceptable to Ground Lessee, in order to construct the Improvements on the Premises.  Ground Lessee agrees to use commercially reasonab...

	4.4 Satisfaction of Ground Lessee’s Conditions.  Ground Lessor shall have a period of one hundred eighty (180) days following the end of the Inspection Period in order to satisfy all Ground Lessee Conditions (the “Approval Period”), which Approval Per...

	ARTICLE V  Construction Improvements
	5.1 Ground Lessor’s Work.  Except as expressly set forth herein, (i) Ground Lessor shall deliver the Premises to Ground Lessee in its as-is, where-is, current condition, (ii) Ground Lessor shall have no obligation to perform any work, supply any mater...
	5.2 Ground Lessee’s Work.  Following the Lease Commencement Date, Ground Lessee may, at Ground Lessee’s sole cost and expense, and subject to the provisions of this Lease and Ground Lessor’s approval, which shall not be unreasonably withheld, conditio...
	5.3 Ground Lessee’s Right to Build – General Conditions:  Ground Lessee shall have the right, subject to the terms and conditions of this Lease, during the Term to construct, maintain, alter, remodel, reconstruct and obtain financing for any Improveme...
	5.3.1  Plans and Specifications.  Ground Lessee agrees to submit its proposed Site Plan, with related construction plans and specifications, to Ground Lessor for Ground Lessor’s review and approval, which approval shall not be unreasonably withheld, d...
	5.3.2 Standard of Construction of Infrastructure.  The Ground Lessee, at Ground Lessee’s expense, shall cause all Improvements to be constructed in accordance with the construction plans and specifications and in a good and workmanlike manner in stric...

	5.4 Utilities and Construction Easements.  Ground Lessee shall have the right to use any and all of the existing appurtenances and easements benefiting the Premises, to the extent County has the right to grant a tenant such as Ground Lessee the use an...
	5.5 Signs.  To the extent consistent with applicable law and the Declaration (about which no representations or warranties are given from or by Ground Lessor), Ground Lessee shall have the right, subject to Ground Lessor’s reasonable approval, to (a) ...
	5.6 Ground Lessee’s Ownership of Improvements and Fixtures.  Subject to the terms of Sections 2.4 and 5.7 hereof, it is expressly understood and agreed that the Improvements and fixtures constructed, placed or maintained upon any part of the Premises,...
	5.7 Expiration of Term:  At the expiration of the Term, Ground Lessor shall have the right to take possession of the Improvements on the Premises at no cost to Ground Lessor.

	ARTICLE VI  Ground Lessor’s Covenants
	6.1 Ground Lessor’s Obligations.  Ground Lessor represents, warrants and makes the following covenants and assurances to the Ground Lessee:
	6.1.1 Assistance of Ground Lessor.  The Ground Lessor shall act reasonably to cooperate with the Ground Lessee in executing such documents and instruments, as shall be required by governmental agencies to construct the Improvements, and to obtain the ...
	6.1.2 Quiet Enjoyment.  The Ground Lessor covenants and agrees with the Ground Lessee that so long as Ground Lessee is not in default hereunder beyond any applicable notice and cure periods set forth herein, the Ground Lessee may peaceably and quietly...
	6.1.3 Unrecorded Agreements.  To Ground Lessor’s actual knowledge, there are no unrecorded agreements, encumbrances, liens, covenants or other documents entered into by Ground Lessor in effect that would limit Ground Lessee’s rights under the Lease or...
	6.1.4 No Other Leases.  As of the Lease Commencement Date there shall be no leases, oral or written, except for this Lease between Ground Lessor and Ground Lessee, concerning the Premises.
	6.1.5 Condemnation Proceedings.  Ground Lessor has no actual knowledge of (i) condemnation(s) affecting or contemplated with respect to the Premises; (ii) actions, suits or proceedings pending or threatened against the Premises; (iii) changes contempl...

	6.2 Title to Land.  As of the Lease Commencement Date, Ground Lessor will have good and marketable fee simple title to the Land and any existing Improvements, free and clear of all liens, encumbrances and other matters other than applicable covenants,...
	6.3 Authority. Ground Lessor has or will obtain all necessary consents and authorizations under the Declaration to allow Ground Lessee to construct the Improvements on the Premises for the Permitted Use.

	ARTICLE VII  Ground Lessee’s Covenants
	7.1 Payments by Ground Lessee.  The Ground Lessee agrees to timely pay all Base Rent and other sums due to the Ground Lessor at the times and in the manner herein provided.
	7.2 Assistance of Ground Lessee.  Ground Lessee shall act reasonably and cooperate with Ground Lessor in executing such documents and instruments as necessary during the Term of this Lease, including documents as shall be required by governmental agen...
	7.3 Licensing of Premises.  The Ground Lessee shall obtain all licenses and permits, and comply with all statutes, laws and regulations for the construction of the Improvements at the Premises.
	7.4 Repairs, Maintenance and Care of the Premises.  From and after the Lease Commencement Date, Ground Lessee shall maintain the Premises in a clean, attractive condition, and not commit or allow any waste or damage to be committed on or to any portio...
	7.5 Alterations, Additions, Improvements.  Ground Lessee may make any improvements, modifications, alterations, or additions to the Improvements and/or the Premises (collectively, “Alterations”), with Ground Lessor’s consent or approval, which consent...
	7.6 Compliance with Laws.  Except as otherwise required of Ground Lessor under this Lease, Ground Lessee, at the Ground Lessee’s expense, shall comply with all Federal, State, municipal and other laws, regulations, and ordinances, including environmen...
	7.7 Prohibition of Liens on Fee or Leasehold Interest:  Ground Lessee shall not suffer or permit any mechanics’ liens or other liens to be filed against the fee of the Premises or against Ground Lessee’s leasehold interest in the Premises nor against ...

	ARTICLE VIII  Indemnity and Insurance
	8.1 Indemnity.  Except to the extent caused by or resulting from Ground Lessor’s gross negligence or willful misconduct, Ground Lessee agrees to indemnify and save harmless Ground Lessor from and against any and all liability, losses, claims, suits, d...
	To the extent permitted by applicable law, except to the extent caused by or resulting from Ground Lessee’s acts or omissions, Ground Lessor agrees to indemnify and save harmless Ground Lessee from and against any and all liability, losses, claims, su...
	8.2 Subordinate and Subject to Leasehold Permitted Mortgage.  Notwithstanding anything to the contrary contained herein, the terms and conditions of the Lease with respect to any proceeds from property insurance, condemnation proceeds and other loss p...
	8.3 Subrogation.  The Ground Lessor and the Ground Lessee waive any and all rights of recovery, claims, actions, or causes of action against the other, its agents, officers, and employees for any injury, death, loss, or damage that may occur to person...
	8.4 Ground Lessee’s Insurance.  At all times during the Term, the Ground Lessee shall carry and maintain or cause to be carried or maintained, at Ground Lessee’s sole cost and expense, the following insurance in the amounts specified below:
	8.4.1 Property Insurance.  Special form property insurance, including fire and extended coverage insurance, covering all Improvements in the Premises, in an amount not less than the full replacement cost without deduction for depreciation from time to...
	8.4.2 Commercial General Liability.  Commercial general liability insurance with combined single limits of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the aggregate, which cov...

	8.5 Forms of Policies.  Ground Lessee shall provide Ground Lessor, upon Ground Lessor’s request and from time to time, certificates of insurance that the evidence the insurance required by Ground Lessee under this Lease.  All such policies maintained ...
	8.6 Adequacy of Coverage.  The Ground Lessor, its agents and employees make no representation that the limits of liability specified to be carried by the Ground Lessee pursuant to this Article VIII are adequate to protect the Ground Lessee.  If the Gr...

	ARTICLE IX  Default
	9.1 Ground Lessee Default.  Each of the following occurrences relative to the Ground Lessee shall constitute an “Event of Default”:
	9.1.1 Failure or refusal by the Ground Lessee to make the timely payment of Base Rent or other sums payable under this Lease to Ground Lessor when and as the same shall become due and payable, and such failure or refusal shall continue for a period of...
	9.1.2 Failure by the Ground Lessee in the performance or compliance with any of the agreements, terms, covenants or conditions under this Lease applicable to the Ground Lessee under this Lease, which failure continues for a period of thirty (30) days ...
	9.1.3 Ground Lessee shall become bankrupt or insolvent, or file any debtor proceedings, or file in any court pursuant to any statute, either of the United States or of any state a petition in bankruptcy or insolvency or for reorganization, or file or ...
	9.1.4 A mechanics, laborer, or supplier’s lien or claim of lien is filed against the Premises by reason of any work, labor, services, or materials supplied or claimed to have been supplied to Ground Lessee or anyone holding the Premises or any part th...
	9.1.5 Ground Lessee shall vacate or abandon the Premises, or fail to occupy the Premises or any substantial portion thereof for a period of thirty (30) days;
	9.1.6 Ground Lessee shall assign or sublet all or a portion of the Premises in contravention of the provisions of this Lease.
	9.1.7 Ground Lessee shall take any act or fail to take any action which constitutes an event of default under the Health Department Lease (subject in all respects to any grace or cure period as provided in the Health Department Lease);
	9.1.8 Ground Lessee makes an assignment for the benefit of creditors, or petitions for or enters into an arrangement, or if a receiver, guardian, conservator, trustee, or other similar officer is appointed to take charge of all or any substantial part...
	9.1.9 Ground Lessee suffers this Lease to be taken under any writ of execution and such writ is not vacated or set aside within sixty (60) days.

	9.2 Ground Lessor Remedies.  In addition to Ground Lessor’s termination right provided for under Section 3.1 hereof, if and whenever any Event of Default shall occur, the Ground Lessor may, at the Ground Lessor’s option and without order of any court ...
	9.2.1 Terminate the right of Ground Lessee to possession of the Premises without terminating this Lease by giving written notice to Ground Lessee that Ground Lessee’s right to possession shall end on the date stated in such notice, whereupon the right...
	9.2.2 Terminate this Lease by giving to Ground Lessee written notice of Ground Lessor’s election to do so, in which event the Term shall end, and all right, title and interest of Ground Lessee hereunder shall expire, on the date stated in such notice;
	9.2.3 Terminate this Lease in accordance with Section 9.2.2 above and terminate the Health Department Lease;
	9.2.4 Ground Lessor, without obligation to do so and without thereby waiving such Event of Default, may make any such payment, perform such obligation, and/or remedy such other Event of Default for the account of the Ground Lessee (and enter the Premi...
	9.2.5 Pursue any other remedy available at law, or in equity.

	9.3 Ground Lessor Default.  The Ground Lessor shall in no event be in default in the performance of any of the Ground Lessor’s obligations hereunder unless and until the Ground Lessor shall have failed to perform such obligations within thirty (30) da...
	9.4 Legal Fees.  Notwithstanding anything herein to the contrary, should either Ground Lessor or Ground Lessee institute legal proceedings against the other for breach of any provisions of this Lease, the prevailing Party shall be entitled to collect ...
	9.5 Multiple Defaults, Loss of Option Rights.  Notwithstanding anything contained herein to the contrary, Ground Lessee acknowledges that any rights or options of first refusal set forth in Exhibit A or Exhibit B or other similar rights or options whi...

	ARTICLE X  Permitted Mortgage
	10.1 Permitted Mortgagee.  The Ground Lessee has the right to grant a security interest to Ground Lessee’s lenders (including its successors and assigns, the “Permitted Mortgagee”) a leasehold deed of trust, security agreement and/or collateral assign...
	10.2 Ground Lessor Protective Provisions.  Every Permitted Mortgagee to whom the Ground Lessee grants a Permitted Mortgage upon the Ground Lessee’s leasehold estate in the Premises and Improvements must expressly agree that, subject to the rights of t...
	10.2.1 The Permitted Mortgagee shall not exercise any of its remedies for any default or defaults of the Ground Lessee under the Deed of Trust, without first providing the Ground Lessor with notice in the manner required herein;
	10.2.2 Such Permitted Mortgagee will accept a cure by the Ground Lessor of any such default under the Deed of Trust which is capable of being cured, except the Ground Lessor shall not be required to cure any such default and the Ground Lessor shall ha...
	10.2.3 All payments so made and all things so done or performed by the Ground Lessor will be as effective to prevent an acceleration of the maturity of the indebtedness secured by the Deed of Trust, the foreclosure of any liens securing payment of suc...

	10.3 Permitted Mortgagee Protective Provisions.  So long as any such Permitted Mortgage shall remain unsatisfied of record, or until written notice of satisfaction is given by Permitted Mortgagee to Ground Lessor, and so long as Ground Lessor shall ha...
	10.3.1 Except as set forth with respect to an Event of Default by Ground Lessee under this Lease for which the Permitted Mortgagee has not exercised any of its rights as set forth herein and under the Permitted Mortgage, there shall be no cancellation...
	10.3.2 While such Permitted Mortgage remains unsatisfied of record, Ground Lessor shall simultaneously serve upon Permitted Mortgagee a copy of any notice of default or other notice under this Lease served upon Ground Lessee.  If any default occurs th...
	10.3.3 In case of a default by Ground Lessee under this Lease, as to which notice has been given as provided herein, remains uncured after the time within which the same may be cured under this Lease, and notice of termination is given as above provid...
	10.3.4 The name of the Permitted Mortgagee may be added to the “loss payable endorsement” of any and all insurance policies required to be carried by Ground Lessee under this Lease, and Permitted Mortgagee shall be added to such policies as mortgagee ...
	10.3.5 No Permitted Mortgagee, lender, or holder of any security instrument shall have the right to assign its rights under this Lease without the prior written consent of Ground Lessor, which consent shall not be unreasonably withheld, conditioned or...
	10.3.6 The Permitted Mortgagee or any other person succeeding to the interests of the Ground Lessee through a foreclosure will be subject to all of the terms and conditions of this Lease except as otherwise expressly provided in this Lease.  Foreclosu...
	10.3.7  If a Permitted Mortgagee should foreclose its Permitted Mortgage and should, as a result of such foreclosure, succeed to any of the rights of the Ground Lessee hereunder, then such Permitted Mortgagee shall be subject to all the terms and cond...
	10.3.8 Ground Lessor shall, upon request, execute, acknowledge and deliver to each Permitted Mortgagee a written statement within ten (10) days of the request therefore certifying as follows: (i) that this Lease is unmodified and in full force and eff...

	10.4 Insurance Proceeds.  Any Permitted Mortgage shall provide that, in the event that (i) proceeds from any property/casualty insurance policy(ies) (“Property Insurance Proceeds”), together with any additional funds which the Ground Lessee and/or the...
	10.5 Ground Lessor Mortgagee.  The Ground Lessor shall not enter into any loan, mortgage, or granting of a security interest for the Land and the Premises without Ground Lessee’s consent, which consent shall not be unreasonably withheld, conditioned, ...

	ARTICLE XI
	Subordination and Estoppel Certificates
	11.1 Subordination and Attornment.  This Lease shall be subject and subordinate to any mortgage, deed of trust or other lien presently existing or hereafter arising upon the Premises, and to any renewals, modifications, refinancings and extensions the...
	11.2 Estoppel Certificates.  Within twenty (20) days after written request, Ground Lessee or Ground Lessor, as applicable, shall deliver to the requesting Party a written estoppel certificate, in form supplied by or reasonably acceptable to the non-re...

	ARTICLE XII
	Casualty and Condemnation
	12.1 Casualty.
	If at any time during the Term the Improvements now or hereafter on the Premises are destroyed by fire, theft, the elements, or any other cause (a “Casualty”), then Ground Lessee shall have the option of terminating this Lease if (a) the Premises is ...
	In the event that Ground Lessee does not terminate the Lease as provided in this Section 12.1, then this Lease shall continue in full force and effect and Ground Lessee, at Ground Lessee’s own cost and expense, shall be solely responsible, at Ground L...
	12.2 Condemnation:  In the event the Premises or any part thereof shall be taken for public purposes by condemnation (or by deed in lieu thereof) as a result of any action or proceeding in eminent domain by any authority other than by Ground Lessor, i...
	12.2.1 Total Taking – Termination:  In the event the entire Premises, or a substantial portion of the Premises such that the remainder is not reasonably and practically usable for Ground Lessee’s business purposes, are taken or so transferred, this Le...
	12.2.2 Partial Taking - Termination:  In the event of a condemnation, taking or transfer of only a portion of the Premises, leaving the remainder of the Premises in such condition, form, shape, or reduced size as not to be reasonably and practicably u...
	12.2.3 If this Lease is not terminated the proceeds of such condemnation shall be divided between Ground Lessor and Ground Lessee with the fair market value of the Land paid to Ground Lessor, and the remainder of the proceeds (including, without limit...


	ARTICLE XIII  Miscellaneous
	13.1 Environmental Matters.
	13.1.1 The Ground Lessee shall not cause or permit Hazardous Material (as hereinafter defined) to be brought upon, kept, or used in or about the Premises by Ground Lessee, its agents, employees, contractors, or invitees, except for any Hazardous Mater...
	13.1.2 As used herein, the term “Hazardous Material” means (i) any “hazardous waste” as defined by the Resource Conservation and Recovery Act of 1976, as amended from time to time, and the regulations promulgated thereunder; (ii) any “hazardous substa...
	13.1.3 Ground Lessee shall indemnify Ground Lessor and Ground Lessor’s managing agent from any and all claims, losses, liabilities, costs, expenses and damages, including attorneys’ fees, costs of testing and remediation costs, incurred by Ground Less...
	13.1.4 Ground Lessee shall promptly (a) notify Ground Lessor of any violation by Ground Lessee, its employees, agents, tenants, representatives, customers, invitees or contractors of any Environmental Laws on, under or about the Premises and (b) deliv...
	13.1.5 Notwithstanding anything to the contrary in this Lease, Ground Lessee shall have no liability of any kind to Ground Lessor as to Hazardous Materials on the Premises caused by (i) Ground Lessor, its agents, employees, contractors, or invitees, o...

	13.2 Time of the Essence.  In all instances where the Ground Lessee or Ground Lessor is required hereunder to pay any sum or do any act at a particular indicated time or within an indicated period, it is understood and stipulated that time is of the e...
	13.3 Notice and Payment.  Any notice or payment which may or shall be made under the terms of this Lease shall be in writing shall be given (i) by personal delivery, (ii) by nationally recognized overnight express service, or (iii) by registered or ce...
	13.4 Short Form Memorandum of Lease.  Simultaneously with the execution of this Lease or at any time during the Term of this Lease, the Parties may, at the request of Ground Lessee or Ground Lessor, execute and record a mutually agreeable memorandum o...
	13.5 Entire Agreement.  This Lease and any written addenda referred to herein and all exhibits hereto expressly referred to herein (which are expressly incorporated herein by this reference) shall constitute the entire agreement between the Ground Les...
	13.6 Interpretation; Governing Law.  Pronouns, where used herein, of whatever gender, shall include natural persons, corporations, and associations of every kind and character, and the singular shall include the plural and vice versa where and as ofte...
	13.7 [Intentionally Deleted].
	13.8 Relationship of the Parties.  This Lease shall not act to create the relationship of partner or joint venture between the Ground Lessor and Ground Lessee.
	13.9 Severability.  In the event any term, covenant or condition of this Lease or the application thereof to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this Lease, or the application of such term, cove...
	13.10 Construction of Lease; Negotiation by the Parties.  The Ground Lessor and Ground Lessee have each had an opportunity through their appointed representatives or otherwise to discuss and negotiate the terms of this Lease and are informed and capab...
	13.11 Force Majeure.  Whenever a period of time is prescribed for action by either Party, such Party will not be responsible for, and there will be excluded from the computation of such period of time, any delays due to any (a) act of God, adverse and...
	13.12 No Waiver.  The waiver by either Party of any agreement, condition, or provision contained in this Lease will not be deemed to be a waiver of any subsequent breach of the same or any other agreement, condition, or provision contained in this Lea...
	13.13 Non-Merger of Fee and Leasehold Estate.  If both the estate of Ground Lessor and the estate of Ground Lessee in the Premises or both become vested in the same owner, this Lease shall not terminate by application of the doctrine of merger, except...
	13.14 Limitation of Liability.  Any monetary liability of Ground Lessor under this Lease shall be limited solely to its interest in the Premises (and all proceeds thereof, including without limitation, sales proceeds, rental proceeds and insurance and...
	13.15 Broker Commissions.  Ground Lessee and Ground Lessor each warrant and represent to each other they have had no dealings with any real estate broker or agent in connection with this Lease.  Each Party covenants to pay, hold harmless, and indemnif...
	13.16 Binding Effect.  This Lease, and all terms, conditions, obligations, indemnities, and benefits shall bind and benefit Ground Lessor, Ground Lessee and their successors and assigns.  Notwithstanding the foregoing, this Lease is not intended to cr...
	13.17 Authorization.  Each Party represents and warrants that all consents or approvals required for the execution, delivery and performance of this Lease have been or will be obtained and that each Party, subject to the following sentence, has the ri...
	13.18 Counterparts: This Lease may be executed in multiple counterparts (including electronic, .PDF, DocuSign, or facsimile counterparts), each of which shall be deemed an original and all of which when taken together shall constitute one and the same...
	13.19 Business Day.  If the date for performance of any act, obligation or delivery of any notice under this Lease shall fall on a day other than a business day, then the date for such performance or delivery of such notice shall be postponed until th...
	13.20 Subordination of Ground Lessor’s Lien.  Ground Lessor subordinates any statutory, contractual and common law liens that Ground Lessor may have or claim in and to Ground Lessee’s Improvements, furniture, trade fixtures, equipment and other person...
	13.21 Ground Lessor’s Approval Rights.  Any approval by Ground Lessor for any matters, plans, documents, or other items in this Lease (as set forth herein) shall be a matter of contract and not a matter of Ground Lessor acting in its governmental appr...
	13.22 Confidentiality.  Ground Lessor is subject to the North Carolina Public Records Act (N.C. Gen. Stat. §132) and, accordingly all “public records” as therein defined (subject to certain limited exceptions), which definition includes this Lease, ar...

	EXHIBIT A
	RIGHT OF FIRST REFUSAL TO PURCHASE
	A. During the Term of the Lease, in the event that Ground Lessor determines, in its sole discretion, to sell Ground Lessor’s fee interest in the Ground Lessor’s Parcel to an unrelated and unaffiliated third party, including but not limited to the Land...
	B. Right of First Refusal
	a. During the Term of the Lease, in the event that Ground Lessor determines, in its sole discretion, to sell Ground Lessor’s fee interest in the Premises to an unrelated and unaffiliated third party, and such sale is not subject to the requirement of ...
	b. In the event that after receipt of the ROFR Notice Ground Lessee fails to deliver the Election Notice within the Election Period, then Ground Lessor shall be free to consummate the sale of the First Refusal Property to the Entity submitting the Wri...
	c. In the event that any sale to an Entity that has submitted a Written Offer is terminated, for whatever reason, and Ground Lessor thereafter receives a bona fide Written Offer to purchase the First Refusal Property, Ground Lessor shall again follow ...
	d.

	EXHIBIT B
	RIGHT OF FIRST REFUSAL TO LEASE
	A. During the Term of the Lease, in the event that Ground Lessor determines, in its sole discretion, to lease other portions of Ground Lessor’s Parcel outside of the Premises to an unrelated and unaffiliated third party, and such lease will be subject...
	B. During the Term of the Lease, in the event that Ground Lessor determines, in its sole discretion, to lease other portions of Ground Lessor’s Parcel, and such lease is not leased to an affiliated entity or is subject to the requirement of a Lease Pr...

	EXHIBIT C
	FORM OF MEMORANDUM OF LEASE
	[to be added]
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