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LumenServe® Quote

Additional Terms (Check if Applicable):

Customer: Check Selected Service Type: Special Notes:
Chatham County - Tower Lighting as a Service® The Assurance Warranty for the Peace of Mind Quote Date: 4/27/2026
12 East Street - Tower Lighting as a Service® $1 Buyout - Capital Lease **¢ /" Compliance Package only covers the
Pittsboro, NC 27312 || - Purchase and Installation of LED Lighting System + Services Communications Gateway. It does not cover any Quote Expiration: 5/31/2026
- Purchase of Equipment lighting system repairs. Customer will receive a
Attention: - Peace of Mind Compliance Partner ten percent (10%) discount off the list price on any Initial Term: 60 Months
Mike Reitz future tower lighting systems purchased from
Emergency Communications Director LumenServe during the Initial Term of this
Chatham County Agreement.
(919) 545-8160
mike.reitz@chathamcountync.gov Tower Lighting as a Service®
LED System Assurance Compliance & Monitoring FAA Req'd Data Plan Total
FAA Warranty Services On-site Inspections
| Site Name | AsR# | Type NRC | /mo NRC /mo NRC |  /mo NRC /mo NRC | /mo NRC | /mo
Service Included -
Siler City , NC Tower #1 1253476 El Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Siler City , NC Tower #2 1314091 El Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Siler City , NC Tower #3 1314912 El Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Pittsboro, NC Tower #1 1315109 E2 Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Pittsboro, NC Tower #2 1323252 E2 Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Goldston, NC 1315509 E1 Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
Service Included -
Moncure, NC 1317143 E2 Service Not Ordered Communications Gateway Service Included Service Included Service Not Ordered n/a $ 149.00
Only
TIPS USA ID Number: 3795
TIPS USA Contract Numbers: Sub. Total: o/ s 10300
* 230105 (Technology Solutions, Products and Services)
TOTAL:| n/a $ 1,043.00 |

(1) TLaaS® $1 Buyout - Capital Lease - Customer may purchase LED Lighting System for $1 at the end of the Initial Term, thereupon, the Lighting System asset will become the
n/a . f ) i
property of the Customer and other ancillary Services may be renewed annually thereafter at Customer's option.
n/a (2) Lighting System purchase and/or installation requires 50% payment upfront and the remaining balance upon shipment or installation completion as applicable.
n/a (3) Shipping costs are not included above and will be invoiced to Customer.
v (4) Customer agrees to complete ACH Payment Form and make all payments using electronic ACH debit initiated monthly by LumenServe.
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Our Guarantee:

LumenServe*” guarantees you up to five (5) years of flat rate
pricing, plus full upfront transparency on the rates you will
pay, for as long as you are a Customer.

Our Value System
Customer Service Obsession € Honesty & Integrity ¢ We Get Things Done
Efficiency Focused ¢ Grateful For Our Successes

4818 East Ben White Boulevard, #107, Austin, Texas 78741 e P: 512.580.4600
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Upon execution by Customer and LumenServe®™, this Quote, along
with the Standard Terms and Conditions, serve as a Master
Agreement (“Agreement”) between the parties. Additional Services
under this Agreement may by procured via supplemental Quotes
executed by both parties. All defined terms are utilized pursuant to
the Agreement. At the end of the Initial Term, or any subsequent
Renewal Term, the Customer and LumenServe®™ may mutually
agree to extend the Agreement for a one-year Renewal Term at a
rate equal to the previous year's rate plus 4%. Quote does not
include any applicable sales taxes, which will be included on the
invoice and be the responsibility of the C . Payments by
credit card will incur an additional 4% fee.

Signature Below or Valid PO Indicates

Acceptance of Quote and Terms and Conditions

By:
Name:
Date:
Office Use Only
LumenServe®™ Approval
By:
Name:



mailto:mike.reitz@chathamcountync.gov

Scope of Work

This Scope of Work ("Scope of Work") is incorporated into the Agreement, including all
defined terms and conditions set forth therein. LumenServe shall provide Services pursuant to
this Scope of Work.

Included Items

The items listed below are included in the monthly fee for Services provided under Peace of
Mind, with no additional charge to Customer:

1. Welcome Letter Package — LumenServe shall send a Welcome Letter Package via
email to Customer within one (1) business day of order receipt. The Welcome Letter
Package shall include a process overview, important contact information, request new
customer forms and a fully executed copy of the Agreement.

2. Customer Kickoff Meeting — LumenServe shall schedule a Customer Kickoff Meeting
via video conference at a time mutually convenient to the parties. The meeting shall
provide a comprehensive coordination session pursuant to LumenServe’s standard
implementation methodology. The meeting shall include a two-way discussion covering
project details, project management and coordination, key technical specifications,
ongoing communication preferences, and other important matters to ensure successful
implementation.

3. Site Visits and Services — LumenServe shall visit each of Customer’s tower sites under
contract and perform the following Services:

o FAA Review — Conduct a comprehensive review of each site’s FAA
Determination and ASR records, performing any necessary corrections in
coordination with Customer.

o Installation and Service Activation — At each tower site, install a Monitoring
Gateway and commence Peace of Mind Services, including Compliance &
Monitoring, FAA-Required On-site Quarterly Lighting Inspections, and the Data
Plan, as further described in the Services section of the Agreement.

o Legacy System Inspection — Perform a comprehensive review of the legacy
Lighting System at each site, including an on-ground inspection. LumenServe
shall prepare a written inspection report for each site, including photographs,
Lighting System data, and a recommendation classifying each tower site’s
Lighting System into one of the following four categories:

= Category 1: Lighting System fully functional and in full compliance.
= Category 2: Lighting System requiring minor repairs or compliance

corrections.
= Category 3: Lighting System requiring major repairs or compliance
corrections.

= Category 4: Lighting System requiring full replacement of the system.

The inspection report for each site shall be delivered to Customer via email and
reviewed as necessary via video conference between Customer and LumenServe.



Items Not Included in Base Pricing

The pricing for the items listed below are not included in the monthly fee for Services provided
under Peace of Mind. Additional charges to Customer shall apply, solely at Customer’s option.
Customer must approve all additional charges in writing prior to the commencement of any
repair work.

In order to rectify any legacy Lighting System, not subject to LumenServe’s Assurance
Warranty, and classified as Category 2, Category 3, or Category 4, Customer may elect to have
LumenServe perform corrective action and repairs at LumenServe’s then current rate sheet.
Costs for such corrective actions and repairs are on a Time & Material basis plus parts.



M Lumenserye- I
<) We Give Tower Owners Peace of Mind

Service Descriptions

I See Page 1 of Quote for Services
N ! e Included with Your Order

LED Lighting
Systems

LumenServe™ utilizes Dialight LED lighting systems across all tower types, unless otherwise noted
in the Quote. Current specifications and data sheets are available at the links below:

LED Obstruction - Dual Red/White Medium Intensity - L-865/L-864 - Data Sheet
LED Obstruction - Red Medium / Low Intensity - L-864/L-810 - Data Sheet

LED Obstruction - High Intensity - L-856/L-864 - Data Sheet

LED Obstruction - Integrated Network, Embedded Monitoring (INEM) - Data Sheet

LED Obstruction - Accessories

Installation is performed using LumenServe™ Installation Guidelines and Methodology and is all
inclusive of labor, mobilization, materials, expenses, and Equipment. There are no hidden costs in
our Installation Services which includes the following:

« Engineering / FAA Filings
- On-site walk
- Lighting circular validation
- Build package & diagram
- FAA Form 7460 completion in coordination with Customer

¢ Decommission of Old Lighting System
- Qld Lighting Fixtures
- Qld Lighting Cable for Medium Intensity Systems
- Qld Lighting Equipment

« LED System (per specifications above)
- Equipment — Controller, Beacons, L-810 Side Lights
- Lighting cable
- Mounts and brackets
- Installation hardware and materials
- Note that High Intensity LED systems assume reuse of Customer existing power
cabling and conduit unless otherwise specified.

¢ Installation — Comprehensive installation on-ground and above-ground by OEM certified
installers pursuant to LumenServe™ Safety Manual.

¢ Close Qut Package

- As-Built diagram
- Photo documentation top-to-bottom

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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https://www.dialight.com/wp-content/uploads/2019/11/Dialight_LED_Obstruction_MediumIntensityDual_SpecSheet_Jul2019.pdf
https://www.dialight.com/wp-content/uploads/2020/06/Dialight_LED_Obstruction_MediumIntensityDual-IR_SpecSheet_Nov2019.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Dialight_LED_Obstruction-D266-High-Intensity_FAA_AC.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Dialight_LED_Obstruction-DNEM0xN_UL_AC-DC.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Obstruction_Mounting_Accessories_MDEXACCMEDINTESX001_G.PDF

Service Descriptions

k}’ See Page 1 of Quote for Services

Included with Your Order

Assurance Warranty,
Maintenance and Repair

The Assurance Warranty Service (“Assurance Warranty”) is provided to the Customer at
LumenServe's cost and includes ongoing maintenance and repair of the Lighting System and
associated Equipment (“Maintenance and Repair”’) and all associated costs including, but not limited
to, Equipment, materials, parts, tower climbing and other labor. This Assurance Warranty is
incorporated into the Agreement, and all defined terms utilized are pursuant to the Agreement. The
Assurance Warranty covers all required Maintenance and Repair resulting from outages caused by
Lighting System failure, Equipment failure, weather related failures, lightening, and other causes of
failure. The Assurance Warranty is not applicable to outages directly caused by the Customer, its
contractors, or its tenants on the tower site that results in damage to the lighting system. Compliance
& Monitoring Services, as detailed below, must be ordered by Customer, and provided by
LumenServesM, in parallel with the Assurance Warranty.

Workmanship/Safety — LumenServe™ will ensure that that all Service provided under this Assurance
Warranty will be performed in accordance with workmanship standards prevalent in the industry, and
all Equipment and parts thereof, utilized to provide such services, will meet all required industry and
regulatory specifications. All labor pursuant to the current LumenServesM Safety Manual.

During the Term of the Agreement, LumenServe™, at its cost and expense, will (a) provide Customer
the parts, materials and labor for the maintenance as specified herein; (b) ensure that the hardware
and software operate substantially in accordance with the Equipment manufacturer’s specifications
and those required by governing Federal, state and local authority; (c) install all necessary field
change orders to ensure proper Equipment operation; (d) provide the full range of Maintenance and
Repairs including, but not limited to, the following:

+ Repair/ Maintenance/Replacement of Lighting System
- Beacon(s) and L-810 side markers
- Controllers/Power supplies
- Other lighting system equipment
- Cable, brackets, hardware
- Shipping costs

¢ System Software / Firmware Updates

+ RMA Management
- RMA tracking
- Shipping costs

e Project Tracking and Electronic Logbook
- Installation
- Maintenance and Repair
- Equipment replacement

e Customer Reporting Includes
- Repair/Maintenance logbook
-  RMA logbook

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.lumenServe.com
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v = Service Descriptions
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See Page 1 of Quote for Services
Included with Your Order

Compliance
& Monitoring

LumenServe™ requires that its Compliance & Monitoring Services be provided as part of all TLaaS®
Agreements as it is an integral part of the Assurance Warranty Service ensuring proper visibility,
status notifications, alerts, and remote diagnostics of the Lighting System to LumenServe™.
Compliance & Monitoring Service includes the following:

. Monltorlng of Lighting System
Proactive Monitoring of Lighting System
- Polling Every 5 Minutes
- 24/7/365 Monitoring
- Remote Diagnostics
- Daily Logs, 2+ Years Storage

+ FAA Compliance & Reporting
- FAA NOTAM Reporting
- NOTAM Tracking
-  NOTAM Resolution
- Lighting Circular Validation

¢ Customer Reporting
- NOTAM reporting to Customer
- Quarterly Daily Logs Report, provided quarterly
- Notification of FAA rules changes
- Compliance events

¢ [nstallation/Repair/Maintenance of Monitoring System
- For Customers with TLaaS®, TLaaS® with $1 Buyout, or Purchase & Installation of a
Lighting System with Compliance & Monitoring Services, LumenServe will install the
monitoring system Equipment. Repair and Maintenance of the Monitoring System is
covered under the Assurance Warranty Service (detailed above) if included in the
Services ordered by the Customer.

A
R

I\
FAA Required
On-site Inspections

LumenServe™ provides the full suite of the FAA required on-site inspection services. Services will
be tailored for your specific FAA tower style and applicable FAA Circular revision for the subject
site. Services include:

e Quarterly Lighting Inspections (QLI)
- Quarterly Inspection

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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Service Descriptions

See Page 1 of Quote for Services
Included with Your Order

- Standards checklist

- System Health Test per OEM specifications including
cycling between day, twilight and night mode as applicable

- QLI Report sent to Customer on a quarterly basis

- On-site Lighting System verification

- 7/8" Rule testing from ground

¢ Annual Paint Inspections
- Annual Paint Test (Top Portion of Tower)
- Documented in Log

+ Biennial Lens Inspections
- Biennial Lens Inspection by climb or drone
- Biennial Lens Report with photo documentation

N
A

Data Plan

The LumenServesM Data Plan is a Machine to Machine (M2M) platform with options to use the best
available signal from the three major carrier networks — AT&T, Verizon, and T-Mobile. The Data
Plan includes:

M2M Data Bandwidth

Transmission Equipment

Transmission Equipment installation

SIM Card

SIM Provisioning Setup and Testing
Ancillary Antenna (If necessary, to optimize)

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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Istandard Terms and Conditions

These Standard Terms and Conditions together with the Quote, and any
or amended Quotes, talken together, constitute a MASTER

AGREEMENT ("Agreement”) made and entered into as of the date set forth on
such Quote (“Effective Diate™) between the Customer, whose name and place of
business iz indicated on the Quote in the Customer section ("Customer™), and
LumenServe, Inc., having a principal place of business at 4818 East Ben White

Blvd.

L1

1.2

1.3

14

L5

L.6

21

22
221

122

13
231

Suite 107, Austin, Texas 78741 ("Company”).

Article 1

PRODUCTS AND SERVICES
Products. Tangible property, equipment, cabling, material and software
comprizing one or more Lighting Systems installed by the Comparry and sold
or leased to the Customer (“Products™).
Services. Installation, assurance warranty, compliance, monitoring, and other
services performed or provided by the Company for the Customer as described
i Quote hereto (“Services™).
Lighting Systems and Sites. The Quote provides a list of the installation sites
and a description of the Lighting Systems (“Lighting Systems™) and related
Products and Services provided by the Company and the associated pricing
and terms for each site.
Ovwnership of Equipment. Except for Products purchased by Customer as
zet forth in the Quote, (1) all Lighting Svstems and associated Equipment (as
defined in Section 4.2.1 below) will remain the sole property of the Company
following installation, and the Customer will have no ownership interest in the
Lighting Systems. (i) the Company will be entitled to grant a security interest
in the Lighting Systems and associated Equipment to any lender providing
financing to the Company, and Customer will cooperate with the Company in
perfecting atry such security interest, and (iif) upon tenmination or expiration
of thiz Apgreement for any reason. the Company has the right to remove the
Lighting Systems and associated Equipment from the tower sites.
Power. Unless otherwize provided in the Quote, the Customer is solely
rezponsible for the provision of electric power to the tower site, and the
Company iz not responsible for any service outages resulting from an
interruption in power supply.
Damage and Repair. The Comparry will repair any damage to any Lighting
Svystem leased to the Customer regardless of cause. The Customer will be
responsible for anmy damage to the Lighting System caused by its actions or
inactions and will promptly pay or reimburse the Company for any repatrs
necessitated by such damage. In the event of damage to the Lighting System
by third parties, the Customer will cooperate with the Company in exercising
any requests for reimbursement or legal remedies against such third parties if
required.

Article 2
SERVICES TEREM AND TEEMINATION
Services Term. This Agreement will commence on the Effective Date and
will remain in full force for the period identified in the CQuote from the date of
installation (the “Tnitial Term™) or until terminated as provided herein. In the
event that a Quote covers more than one site, the Initial Term will be measured
from the date of the last site installation. The Initial Term and amy Renewal
Term(z) may be referred to herein collectively as the “Term™.
Services Renewal.
Automatic Extension. The Term of this Agreement will be
automatically extended for successive one-vear periodsz (each a
“Renewal Term™) unless either party provides written notice of
termination to the other party at least forty-five (45) days prior to the
scheduled expiration of this Agreement.
Agreement Extension. The Term of this Agreement may be extended
for a period of more than one vear upon mutual agreement of the parties.
Early Termination of this Agreement.
By the Company. The Company may terminate this Asresment during
ity Term for cause if Customer fails to substantially comply with the
terms of thiz Agreement after thirty (30) days prior written notice to
Customer that describes the reason for termination and that is not cured
to the Compamy’s reasonable satisfaction within such 30-day period.
Notwithstanding the foregoing, the Company reserves the right to
terminate thiz Agreement for Customer non-pavment by the stated

232

24

15

2.6

il

i

i3

34
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itrvoice due date, if payment from for all outstanding balances is not
received within ten (10) davs of written notice of termination for non-
payment.
By the Customer. The Customer may terminate this Agresment during
itz Term for cause if the Company fails to substantially provide the
Services as warranted and such failure is not cured to the reasonable
satisfaction of the Customer within 60 days after written notice to the
Company that describes such failure in reasonable detail. Customer may
terminate this Agreement as to all or a portion of the Lighting Systems
without cause upon not less than 80 days prior written notice, subject to
payment of early termination charges as deseribed in Section 2.4 below.
Early Termination Penalty. In the event that, prior to the end of Term, the
Company terminates this Agreement pursuant to Section 2.3.1 above, or the
Customer tenminates this Agreement without cause pursuant to Section 2.3.2
zbove, then Customer shall pay all reasonable expenses incurred by the
Company in effecting termination of Services (including costs of removal of
the affected Lighting Systems owned by the Company and any third-party
termination charges) an alzo pay to the Company an earhy terminati

Effects of Termination. Upon any termination, the Company 1s expressly
authorized to enter the premizes of the Customer where any Lighting System
or related Equipment owned by the Company is located and take possession
of and remove such Lighting System and related Equipment. The Customer
agrees to pay the Company the replacement value of such Lighting Svystem or
Equipment if Company is not permitted by Customer to recovered Equipment
in accordance with this Section 2.5,

Survival. In the event of amy termination or expiration of this Agreement,
Articles 7. 8, and 9 hereof shall survive and continme in effect.

Article 3
FEES AND PAYMENT TERMS

Payments. All payments are in U8, Dollars. The charges for the Products
and/or Services under the Agreement are categorized as “Product Charges™,
“Recurring Charges” or “Non-Recurring Charges”. The Company will
invoice Customer monthly for Recurring Charges. The Company will invoice
Customer for Nen-Recurring Charges as they are incurred. Customer’s first
and last invoices may include prorated charges. For Services, the Company
will invoice the Customer monthly in advance for Services being provided.
Promotional pricing and terms or other pricing commitments contained in the
Quote will expire in accordance with the terms applicable to each promotion
of commitment. without further notice to Costomer. Upon the expiration of
any such promotion or commitment, prices may be revised in accordance with
the Company’s then-current standard pricing.  For Products purchased by
Customer, Customer agrees to pay an up-front Prodoct Charge, if any, as
stated in Quote and any remaining amounts as invoiced by the Company.
Customer agrees to pay each inveice in full within 30 days of the invoice date.
Late Payment Fees. Any overdue payments will bear a “Late Payment Fee™
of one and a half percent (1.3%) per month or the maximuom rate allowed by
law, whichever iz lower, from the original payment due date until paid in fall.
Customer is also responsible for all other costs and legal fees incurred in
collecting unpaid amounts, unless othenwrize ordered by a court i atry action
to collect those unpaid amounts. The Company reserves the right to assess a
fee for any check returned for insufficient funds, which fee shall be the lesser
of $30 or the maximum rate allowed by law.

Invoice Dispute. To dispute the amount or accuracy of any invoice, Customer
must notify the Company in writing no later than the due date of the invoice
detailing the disputed charges. Notwithstanding any provision to the contrary
herein contained, no payment due under the Agreement whether disputed or
undisputed, is subject to withholding, reduction, set-off or adjustment by any
nature by the Customer.

Taxes and Fees. The pricing terms set forth in Quote may not include all
applicable federal, state and local taxes or regulatory fees, assessments and
surcharges (“Taxes and Fees™), all of which are the responsibility of the
Customer. Taxes and Fees are subject to change without notice during the
Term of the Agreement. If Customer fails to pay any such Taxes and Fees
when due, the Company reserves the right to make such payments or like


Evan Lee
Cross-Out
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4.6

4.7

charges, together with all penalties and interest which may have been added
because of Customer’s delinquency or default, and Customer will promptly
reimburse the Company for any amounts so paid.

Additional Customer Responsibilities. In addition to Customer's other
responsibilities under the Agreement, Customer agrees that Customer and
anyone using the Services will: (i) comply with all federal, state, and local
laws, rules, regulations, tariffs. and orders of courts of competent jurisdiction
that apply to the Products, Services or this Agreement (“Applicable Laws™);
(11) be solely responsible for establishing and maintaining security measures
(including, without limitation, codes, passwords or other features) necessary
to restrict access to the computers, services or other equipment related to the
Services; and (iif) authorize and identify to the Company in writing at least
one individual who is authonized to represent Customer on any aspect of the
Services and Customer’s account (including, all requests for moves, additions,
deletions or changes to the Services).

Lawful Payments. It iz understood and agreed that the payments to be made
under thiz Agreement are pavable only oot of current designated and lawfolly
appropriated funds of the Customer.

Article 4
SERVICES TO BE PERFORMED BY THE COMPANY
Service Period. The Company will provide to Cuostomer the Services
identified in Quote during the Term or until such earlier date on which this
Apresment is terminated in accordance with the termination provisions
contained herein.
Equipment.
Equipment. “Equipment” means all the Lighting Systems, equipment,
structures, enclosures, cabling, hardware and softorare ovwmed by the
Company to enable the provision of Services to the Cuostomer.
Technology. To provide the Services, the Company reserves the right
to select in its zole discretion the Equipment required to deliver the
Services unless otherwize specified in the Quote. The Company also
may change the manner in which the Services are provisioned at any
time without notice, provided such change does not adversely affect the
quality and/or functionality of the Services. The Company will replace
at no charge to Costomer any Equipment that does not perform to the
specifications herein, unless the Company determines in its sole
dizcretion that the Equipment failure was a direct or indirect result from
the Customer’s acts or omissions.
Use and Care. Customer agrees to comply with all instructions and
requirements regarding the use and/or care of the Equipment, and take
reasonable measures to protect the Equipment at all times. Customer
further agrees to pay the Company the replacement value of any
Equipment that is lost, stolen or demaged as a result of the Customer’s
act or omission.
License Grant. Customer grants to the Company an exclusive, non-revocable
license ("Licenze™) to use those parcels of real property at the Customer
locations that the Company deems necessary to install, operate and maintain
the Equipment in order to provide the Services. Equipment is limited to the
equipment necessary to provide the Services to the Customer as specified in
this Apresment and any Customer izsued Purchase Orders. Notwithstanding
any other provision of this Agreement, it is expressly understood that all rights
granted to the Company under thiz License are continuous, ongoing and
irrevocable for so long as Customer owns or leases such real property, but only
to the extent permitted by law. The Company is authorized to use the
Equipment and real property for any activity in connection with the provision
of Services.
Equipment Installation. The Company may be required to install Equipment
at the Customer’s premizes, which Equipment will remain the Company’s sole
property at all times and will not be considered Customer equipment except to
the extent set forth in Quote or as otherwise agreed in writing between the
parties. In the event any Equipment (or any portion thereof) is or becomes
phrysically affixed or attached in amy manner to real estate at the Customer
premizes, in no event will the Equipment be deemed to constitute a “fictore™
of such real estate but rather will remain personal property at all times. At the
request of the Company, the Customer will furnish a appropriate waiver with
respect to the Equipment from any person claiming an interest in any personal
of real property where the Equipment is located.
Service Installation Date. The “Service Installation Date™ is the date that the
Company first provides the Services to the Customer.
Customer Acceptance. The Customer acceptance date will be the Service
Installation Date of the Services.
Method of Performing Services. The Company and its personnel will
determine the method, detailz, and means of performing the work to be carried
out for the Customer. The Customer shall have no right to, control the manner
or determine the method of accomplishing such work. Customer may,

4.8

6.1

6.3

6.4

6.5

6.6
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however, require Company personnel to observe the security and safety
policies of Customer.

Change Orders. To initiate a change order, a revised Quote shall be signed
by the Customer in order to modify, reduce, or mcrease the Products and/or
Services to be provided.

Article 5

SERVICES CUSTOMER OBLIGATIONS
Access to the Services. Customer agrees to monitor the use of the Services
to prevent inappropriate use, and to maintain and prevent unauthorized access
to confidential information. including the confidentiality of any passwords and
account information required for access to Services. Customer will promptly
notify the Company of any unauthorized or inappropriate use of the Services
or Equipment including breach of security, or other damage, loss or theft.
Information Access. Customer agrees to provide all information, access and
support reazonably required for timely installation and proper use of the
Services. Customer further agrees to assist the Company in securing all
necessary licenses, permits. and consents for installation of Equipment as
necessary to provide the Services. Customer is responsible for locating pre-
existing facilities of other providers, such as utilities and uwnderground
facilities, including the cost for such location, in addition to those listed in the
Quote.
Lawful Use. Customer agrees: (1) that Services may be used solely by those
entities listed in the Quote as being eligible to participate with Customer in
cbtaining the Services: (2) not to use the Services for any purpose that is
unlawfial or that is not contemplated or prohibited by thiz Agreement; and (3)
to abide by all applicable local, state, laws and regulations, tariffs and orders
of courts of competent jurizdiction that apply to the services.
Alterations, Additions or Improvements. Customer will not make any
alterations, additions or improvements to the Equipment or remove
Equipment from a service location without the Company’s prior written
consent. Customer shall not engage in any activity or construct any new
structure which may interfere mechanically, electrically or operationally with
the Equipment.

Article 6

PRODUCT SALES
Product Delivery. For Products zold to the Customer, the Company will
deliver to Customer the Products and quantities as listed in the Quote. Upon
delivery of the described Products to the Customer’s location(s), Customer
will bear solely the risk of loss regardless of any breach by the Company of
any provisions hereof.
Product Installation. As provided in the Quote, the Company may provide
for the installation of Products as required and will determine the method,
details and means of performing the work to be carried out for Customer.
Customer shall have no right to control the manner or determine the method
of accomplishing such work. Customer may, however, require the Company's
personnel to observe the security and safety policies of Customer. The
Company will coordinate with the Customer to establish a reasonable
installation plan. Installations done outside normal compamy hours may result
in additional costs for the Customer.
Use of Subcontractors. Customer acknowledges that the Company may
ingtall the Products using subcontractors, and that the Company reserves the
right to substitute such subcontractors with others, in its sole discretion.
Product Installation Customer Obligations. For indoor installations, the
Customer agrees to provide, at no cost to the Company, a clean, dry, and
temperature-controlled place for installing the Products, all-electrical
cutlets and power hookups, and any related facilities as specified by the
Company. The Customer alzo agrees to pay for all extra or additional work
performed and additional matenials furnished in accordance with a change
order.
Return of Products Sold. Retum of Products sold to Customer is only
allowable in accordance with the Product manufacturer’s warranty provisions.
Removal of Products. If the Customer has failed to pay the agreed purchase
for any Product and such payment is past due for 30 davs or more after written
notice to the Customer, the Customer will prant fll access to the Company to
remove such Products and take possession of all or part of such Products, and
Customer will hold the Company harmless for taking such actions. Customer
will be liable for the all cost associated with removal of the Products. Removal
of the Products does not relieve Customer of its obligations under this
Agreement.

Article 7
WARRANTIES
Product Warranties. The Compaty represents and warrants Products sold to
Customer solely in accordance with the Product manufacturer’s warranty.
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Services Warranties. The Company represents and warrants that its Lighting
Svsterns are engineered and installed, and the Company’s operations
procedures are designed and implemented, to provide the Services in
accordance with prevailing industry standards for similar services, and that the
Company will make commercially reasonable efforts to provide the Services
in conformance with such standards. This warranty will apply sclely to access
to the Services, and will not apply to any outage, loss or damage (1) cansed by
factors outside of the Company’s reasonable control; (2) resulting from any
action or omizsion of the Customer or any third party; (3) resulting from
scheduled maintenance or required repairs; or (4) resulting from equipment or
any other item not provided by the Company. Any liability on the part of the
Company for 2 breach of this warranty iz strictly limited by Article 8.
Warranties Disclaimer. EXCEPT FOR THE EXPRESS WARRANTIES
SET FORTH IN SECTIONS 7.1 AND 7.2, THE COMPANY PROVIDES
PRODUCTS AND/OR SERVICES ON AN "AS IS" AND “AS
AVAILABLE” BASIS, AND CUSTOMER’S USE OF THE PRODUCTS
AND SERVICES IS AT ITS OWN RISK. THE COMPANY DOES NOT
MAKE, AND HEREBY DISCLAIMS. ANY AND AILL OTHER
EXPRESS AND IMPLIED WARRANTIES, INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, NONINFEINGEMENT AND TITLE,
AND ANY WAFRRANTIES ARISING FROM COUERSE OF DEALING,
USAGE, OR TEADE PRACTICE. THE COMPANY DOES NOT
WARRANT THAT THE OPERATION OF THE PRODUCT ANDVOE
SERVICES WILL BE UNINTERRUPTED., ERROR-FREE OR
COMPLETELY SECURE, OF. THAT DEFECTS IN THE OPERATION
OF THE PRODUCT AND/OR SEEVICES WILL BE CORRECTED.
THE PARTIES AGREE THAT ALL LIABILITY FOR A EREACH OF
WARFANTY BY THE COMPANY IS STRICTLY LIMITED TO THOSE
DESCRIBED IN THE PRODUCT MANUFACTUEERS WARRANTY
AND SECTION & BELOW. THE COMPANY DOES NOT EEPEESENT
THAT PRODUCTS AND/OR SEEVICES WILL MEET CUSTOMER'S
REQUIREMENTS OR. PREVENT UNAUTHORIZED ACCESS TO
CUSTOMER'S COMPUTERS, NETWORK, SERVERSE AND OTHEE
EQUIPMENT OF. TO ANY DATA INFORMATION OE FILES THESE
CONTAIN.
Customer Warranties. Customer represents, covenants and warrants that (1)
Customer is a fully constituted entity, agency, political subdivision, or public
corporation of the state in which 1t is located; (2) thiz Agreement has been
executed on behalf of Customer by persons who are duly zuthorized officers
thereof; (3) this Asreement constitutes the legal, valid, and binding obligation
of Customer enforceable in accordance with its terms; (4) Customer has
complied with all public bidding, notice and hearing requirements where
applicable, and by due notification presented this Agreement for approval and
adopticn as a valid oblization on itz part; (3) Customer reazonably believes
that funds can be cbtained sufficient to malee all payments during the Term;
(6) the officer of Customer responsible for budget preparation will do all
things lawfully within hiz'her power to obtain, maintain and properly request
and pursue funds from which the payments may be made, including maling
provisions for such payments to the extent necessary in each budget submitted
for the purpose of cbtaming funding, using his'her bona fide best efforts to
have such portion of the budset approved and exhausting all available
administrative reviews and appeals in the event such portion of the budget 13
not approved.
Article 8

LIMITATIONS
Limitations. IN NO EVENT WILL EITHEE PARTY BE LIABLE TO
THE OTHER WITH RESPECT TO ITS OBLIGATIONS UNDER THIS
AGEEEMENT OR. OTHERWISE UNDER ANY THEQRY, INCLUDING
CONTRACT AND TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY) FOR ANY INDIRECT. SPECIAL OF. INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES,
INCLUDING EUT NOT LIMITED TO COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS AND SERVICES, DAMAGES FOE. LOSS OF
DATA, LOSS OF USE OF COMPUTER. HARDWARE, DOWNTIME,
LO8S OF GOODWILL, LOSS OF BUSINESS, OR. COMPUTER HARD-
WARE MAILFUNCTION, EVEN IF SUCH PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT WILL THE COMPANY'S LIABILITY TO THE CUSTOMEE.
UNDER ANY PROVISION OF THIS AGREEMENT EXCEED AN
AMOUNT EQUIVALENT TO THE PROPORTIONAT CHARGE TO
THE CUSTOMEE. FOR. THE AFFECTED SERVICES OF. EQUIPMENT
FOR THE PERIOD DURING WHICH THE EFROER. OMISSION,
INTERUPTION OR DEFECT OCCUEED. THE PARTIES
ACENOWLEDGE THAT THE OTHER PARTS OF THIS AGREEMENT
RELY UPONINCLUSION OF THIS SECTION. Some jurisdictions do not
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allow the limitation or exclusion of liability for incidental or consequential
damages. Accordingly, the limitations listed in this Section fully apply only
to the extent permitted by law. Except as expressly provided herein, in no
event will the Comparry be liable for any consequential, punitize or other
damages under the Apreement. it being agreed that the Company’s liability
will be limited to the amounts actually received by it under the Agreement.

Article 9
GENEERAL PROVISIONS
Notices. Any notices or other communications required or permitted under
thiz Agreement shall be in writing and deemed to have been duly given and
delivered when delivered in person, by electronic communication as long
as this communication provides the required documentation with written
signature, three (3) davs after being mailed postage prepaid by certified or
registered mail with return receipt requested, or when delivered by
overnight delivery service to the recipient at the following address, or to
such other address as to which the other party subsequently shall have been
notified in writing by such recipient:
If to the Company:

LumenServe, Inc.

4218 East Ben White Blvd., Suite 107

Austin, Texas 78741

If to the Customer:
Customer Name and Address in Quote

No Discrimination. The Company agrees that in the performance of this
Agreement it will not discriminate or permit discrimination against any person
or group of persons on the grounds of sex, race, color, relizgion, or natural
origin in any manner prohibited by the laws of the United States.

Insurance. To the extent that Company personnel install Equipment at the
Customer’s premises, Customer shall maintain “all risk™ property insurance to
include Fire, Theft, Vandalizm, Windstorm, Hurricane and Hail, as well as
comprehensive general liability insurance, including broad form property
damapge. Property limits should be equivalent to the value of the Equipment
of as otherwise requested. Asny loss or damage of the tower site not caused by
the Company will not affect the Customer’s oblizations under the Apreement.

Entire Agreement of the Parties. This Agreement supersedes any. and all
agreements, either oral or written, between the parties hereto with respect to
the rendering of the Services and contains all the covenants and agreements
between the parties with respect to the rendering of such Services. Each party
to thiz agreement acknowledges that no representations, inducements,
promises of agreements, orzl or otherwize, have been made by any party or
amyone acting on behalf of any party that are not embodied herein, and that no
other agreement, statement or promize not contained in this agresment shall
be valid or binding. Anv modification of thiz Agreement will be effective only
if it 15 in writing signed by the party to be charged.

Severable Provisions. The provisions of this Agreement are severable, and
if any one or more provisions may be determined to be illegal or otherwize
unenforceable, in whole or in part, the remaining provisions, and any
partially enforceable provision to the extent enforceable in any jurisdiction,
shall nevertheless be binding and enforceable.

Binding Agreement. The rights and obligations of the parties under this
Apreement zhall inure to the benefit of and shall be binding upon the
respective successors and assigns of the parties.

‘Waiver. Either party's failure to enforce any provision or provisions of this
Apreement zhall not in anv way be construed as a waiver of anv such
provision or provisions as to fiture violations thereof, nor prevent that party
thereafter from enforcing each and every other provizsion of this Agreement.
The rights granted the parties herein are cumulative and the waiver by a
party of any single remedy shall not constitute a waiver of such party's right
to assert all other legal remedies available to him or it under the
circumstances.

Assignment. Except as expressly provided herein the rights. obligations
and duties of the parties hereunder may not be assigned or delegated without
the other party’s prior written consent, except that the Company may assign
this Agreement to an affiliate or to a successor to its business.

Conflicting Terms. If there is a conflict among the terms in these Standard
Terms and Conditions and Quote or any subsequent amended Quote, the terms
of Quote or such subsequent amended Quote shall contral.

Force Majenre. The Company shall not be liable to Customer for any failure
or delay cansed by events bevond the Company's control, nchuding, without
limitation, the Customer's failure to furnish necessary information, acts of
God, sabotage, failures or delavs in transportation or commumnication, failures
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of substitutions of Products, labor disputes, accidents, shortages of labor, fuel,
raw materials or Products, or technical failures.
Assumptions and Contingencies. The Company is relieved of its oblization
to provide the Products and/or Services if certain preconditions to installation
which are cutside the control of the Company do not occur. Examples of such
preconditions include the issuance of all applicable permits and other
regulatory approvals under terms and conditions acceptable to the Company,
and the execufion of atry necessary contracts with third parties under terms
and conditions acceptable to the Company. If such preconditions do not eccur,
the Company will either renegotiate in good faith with the Customer or offer
to terminate thiz Agreement with no termination penalties for either party.
The Company’s oblization to perform under this Agreement are based and
contingent on the following pre-conditions list including, but not limited to:

= Obtatning the necessary permits and licenses.

= Apguiring the necessary ground rights and land contracts.
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= Obtaining required third party contracts.

. Signing of all required consents of all zovernmental entities

. Receipt of zatizsfactory credit check(z) regarding the Costomer
Governing Law. Thiz Agreement will be govemed by and construed in
accordance with the laws of the State of Texas;
Use of Customers Name. The Company may use Customer’s name as a
customer, including a general description of the services provided, in itz
proposals, gquotes, client lists. case stodies, and in other promotional
information.
Captions and Section Headings. The various captions and section
headings comtained in this Agreement are inserted only as a matter of
convenience and in no way define, limit or extend the scope or intent of any
of the provisions of this Agreement.
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