
Customer: Check Selected Service Type: Special Notes:

Chatham County  - Tower Lighting as a Service® Quote Date: 4/27/2026

12 East Street  - Tower Lighting as a Service® $1 Buyout - Capital Lease See (1) below

Pittsboro, NC 27312  - Purchase and Installation of LED Lighting System + Services Quote Expiration: 5/31/2026

 - Purchase of Equipment

Attention: √  - Peace of Mind Compliance Partner Initial Term: 60 Months

Mike Reitz

Emergency Communications Director
Chatham County
(919) 545-8160

mike.reitz@chathamcountync.gov

FAA

Type NRC /mo NRC /mo NRC /mo NRC /mo NRC /mo NRC /mo

E1 n/a 149.00$                 

E1 n/a 149.00$                 

E1 n/a 149.00$                 

E2 n/a 149.00$                 

E2 n/a 149.00$                 

E1 n/a 149.00$                 

E2 n/a 149.00$                 

Sub- Total: n/a 1,043.00$              

TOTAL: n/a 1,043.00$              

Additional Terms (Check if Applicable):

n/a

n/a  (2) Lighting System purchase and/or installation requires 50% payment upfront and the remaining balance upon shipment or installation completion as applicable.

n/a  (3) Shipping costs are not included above and will be invoiced to Customer.

√  (4) Customer agrees to complete ACH Payment Form and make all payments using electronic ACH debit initiated monthly by LumenServe℠.

By: 

Name:

Date: 

By: 

Name:

Rev 2022 10 04

Compliance & Monitoring 

Services

LumenServe℠ Quote

LED System

Tower Lighting as a Service®

TotalData Plan
FAA Req'd

On-site InspectionsWarranty

Assurance 

The Assurance Warranty for the Peace of Mind 

Compliance Package only covers the 

Communications Gateway. It does not cover any 

lighting system repairs. Customer will receive a 

ten percent (10%) discount off the list price on any 

future tower lighting systems purchased from 

LumenServe during the Initial Term of this 

Agreement.

ASR #

1317143

Site Name

1253476

Moncure, NC

Siler City , NC Tower #1

Siler City , NC Tower #2

Siler City , NC Tower #3

Pittsboro, NC Tower #1

Pittsboro, NC Tower #2

Goldston, NC

Office Use Only

LumenServe℠ Approval

 (1) TLaaS® $1 Buyout - Capital Lease - Customer may purchase LED Lighting System for $1 at the end of the Initial Term, thereupon, the Lighting System asset will become the 

property of the Customer and other ancillary Services may be renewed annually thereafter at Customer's option.

1314912

1314091

1315509

1315109

1323252

Upon execution by Customer and LumenServe℠, this Quote, along 

with the Standard Terms and Conditions, serve as a Master 

Agreement (“Agreement”) between the parties.  Additional Services 

under this Agreement may by procured via supplemental Quotes 

executed by both parties.  All defined terms are utilized pursuant to 

the Agreement.  At the end of the Initial Term, or any subsequent 

Renewal Term, the Customer and LumenServe℠ may mutually 

agree to extend the Agreement for a one-year Renewal Term at a 

rate equal to the previous year's rate plus 4%.  Quote does not 

include any applicable sales taxes, which will be included on the 

invoice and be the responsibility of the Customer. Payments by 

credit card will incur an additional 4% fee.  

Our Guarantee:

Signature Below or Valid PO Indicates

Acceptance of Quote and Terms and Conditions

LumenServe℠ guarantees you up to five (5) years of flat rate 

pricing, plus full upfront transparency on the rates you will 

pay, for as long as you are a Customer.

Service Not Ordered

Service Not Ordered

Service Not Ordered

Service Not Ordered

Service Not Ordered

Service Not Ordered

Service Not Ordered

Service Included

Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included Service Included

Service Not Ordered
 Service Included - 

Communications Gateway 

Only 

Service Included Service Included
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__iLUMEN SERVE'" 

.----------r-------td--~-----r-----.--------r-------r-------r--------1 

TIPS USA ID Number: 3795 

TIPS USA Contract Numbers: 
• 230105 (Technology Solutions, Products and Services) 

Our Value System 
Customer Service Obsession ♦ Honesty & Integrity ♦ We Get Things Done 

Efficiency Focused ♦ Grateful For Our Successes 
4818 East Ben White Boulevard, #107, Austin, Texas 78741 • P: 512.580.4600 

mailto:mike.reitz@chathamcountync.gov


Scope of Work 

This Scope of Work ("Scope of Work") is incorporated into the Agreement, including all 

defined terms and conditions set forth therein.  LumenServe shall provide Services pursuant to 

this Scope of Work. 

Included Items 

The items listed below are included in the monthly fee for Services provided under Peace of 

Mind, with no additional charge to Customer: 

1. Welcome Letter Package — LumenServe shall send a Welcome Letter Package via 

email to Customer within one (1) business day of order receipt. The Welcome Letter 

Package shall include a process overview, important contact information, request new 

customer forms and a fully executed copy of the Agreement. 

2. Customer Kickoff Meeting — LumenServe shall schedule a Customer Kickoff Meeting 

via video conference at a time mutually convenient to the parties. The meeting shall 

provide a comprehensive coordination session pursuant to LumenServe’s standard 

implementation methodology. The meeting shall include a two-way discussion covering 

project details, project management and coordination, key technical specifications, 

ongoing communication preferences, and other important matters to ensure successful 

implementation. 

3. Site Visits and Services — LumenServe shall visit each of Customer’s tower sites under 

contract and perform the following Services: 

o FAA Review — Conduct a comprehensive review of each site’s FAA 

Determination and ASR records, performing any necessary corrections in 

coordination with Customer. 

o Installation and Service Activation — At each tower site, install a Monitoring 

Gateway and commence Peace of Mind Services, including Compliance & 

Monitoring, FAA-Required On-site Quarterly Lighting Inspections, and the Data 

Plan, as further described in the Services section of the Agreement. 

o Legacy System Inspection — Perform a comprehensive review of the legacy 

Lighting System at each site, including an on-ground inspection. LumenServe 

shall prepare a written inspection report for each site, including photographs, 

Lighting System data, and a recommendation classifying each tower site’s 

Lighting System into one of the following four categories: 

▪ Category 1: Lighting System fully functional and in full compliance. 

▪ Category 2: Lighting System requiring minor repairs or compliance 

corrections. 

▪ Category 3: Lighting System requiring major repairs or compliance 

corrections. 

▪ Category 4: Lighting System requiring full replacement of the system. 

The inspection report for each site shall be delivered to Customer via email and 

reviewed as necessary via video conference between Customer and LumenServe. 



Items Not Included in Base Pricing 

The pricing for the items listed below are not included in the monthly fee for Services provided 

under Peace of Mind. Additional charges to Customer shall apply, solely at Customer’s option. 

Customer must approve all additional charges in writing prior to the commencement of any 

repair work. 

In order to rectify any legacy Lighting System, not subject to LumenServe’s Assurance 

Warranty, and classified as Category 2, Category 3, or Category 4, Customer may elect to have 

LumenServe perform corrective action and repairs at LumenServe’s then current rate sheet. 

Costs for such corrective actions and repairs are on a Time & Material basis plus parts. 

 



LED Obstruction – Dual Red/White Medium Intensity – L-865/L-864 – Data Sheet 

LED Obstruction – Red Medium / Low Intensity – L-864/L-810 – Data Sheet 

LED Obstruction – High Intensity – L-856/L-864 – Data Sheet 

LED Obstruction – Integrated Network, Embedded Monitoring (INEM) – Data Sheet 

LED Obstruction – Accessories 
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LUMENSERVE ... 
We Give Tower Owners Peace of M ind 

I 

' ~( 
~ 

LED Lighting 
Systems 

Service Descriptions 
See Page 1 of Quote for Services 

Included w ith Your Order 

LumenServe ... utilizes Dialight LED lighting systems across all tower types, unless otherwise noted 
in the Quote. Current specifications and data sheets are available at the links below: 

Installation is performed using LumenServeSM Installation Guidelines and Methodology and is all 
inclusive of labor, mobilization, materials, expenses, and Equipment. There are no hidden costs in 
our Installation Services which includes the following: 

• Engineering / FAA Filings 
- On-site walk 
- Lighting circular validation 
- Build package & diagram 
- FAA Form 7460 completion in coordination with Customer 

• Decommission of Old Lighting System 
- Old Lighting Fixtures 
- Old Lighting Cable for Medium Intensity Systems 
- Old Lighting Equipment 

• LED System (per specifications above) 
- Equipment - Controller, Beacons, L-810 Side Lights 
- Lighting cable 
- Mounts and brackets 
- Installation hardware and materials 
- Note that High Intensity LED systems assume reuse of Customer existing power 

cabling and conduit unless otherwise specified. 

• Installation - Comprehensive instal lation on-ground and above-ground by OEM certified 
installers pursuant to LumenServe ... Safety Manual. 

• Close Out Package 
- As-Built diagram 
- Photo documentation top-to-bottom 

LumenServe"' I 4818 East Ben White Boulevard, #107, Austin, Texas 78741 I 512.580.4600 I www.LumenServe.com 

https://www.dialight.com/wp-content/uploads/2019/11/Dialight_LED_Obstruction_MediumIntensityDual_SpecSheet_Jul2019.pdf
https://www.dialight.com/wp-content/uploads/2020/06/Dialight_LED_Obstruction_MediumIntensityDual-IR_SpecSheet_Nov2019.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Dialight_LED_Obstruction-D266-High-Intensity_FAA_AC.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Dialight_LED_Obstruction-DNEM0xN_UL_AC-DC.pdf
https://www.dialight.com/dialight-resources/obstruction/spec-data-sheets/Obstruction_Mounting_Accessories_MDEXACCMEDINTESX001_G.PDF
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Assurance Warranty, 
Maintenance and Repair 

Service Descriptions 
See Page 1 of Quote for Services 

Included w ith Your Order 

The Assurance Warranty Service ("Assurance Warranty") is provided to the Customer at 
LumenServe's cost and includes ongoing maintenance and repair of the Lighting System and 
associated Equipment ("Maintenance and Repair'') and all associated costs including, but not limited 
to, Equipment, materials, parts, tower cl imbing and other labor. This Assurance Warranty is 
incorporated into the Agreement, and all defined terms utilized are pursuant to the Agreement. The 
Assurance Warranty covers all required Maintenance and Repair resulting from outages caused by 
Lighting System failure, Equipment failure, weather related failures, lightening, and other causes of 
failure. The Assurance Warranty is not applicable to outages directly caused by the Customer, its 
contractors, or its tenants on the tower site that results in damage to the lighting system. Compliance 
& Monitoring Services, as detailed below, must be ordered by Customer, and provided by 
LumenServesM, in parallel with the Assurance Warranty. 

Workmanship/Safety - LumenServeSM will ensure that that all Service provided under this Assurance 
Warranty will be performed in accordance with workmansh ip standards prevalent in the industry, and 
all Equipment and parts thereof, utilized to provide such services, will meet all requ ired industry and 
regulatory specifications. All labor pursuant to the current LumenServesM Safety Manual. 

During the Term of the Agreement, LumenServe"", at its cost and expense, will (a) provide Customer 
the parts, materials and labor for the maintenance as specified herein; (b) ensure that the hardware 
and software operate substantially in accordance with the Equipment manufacturer's specifications 
and those requ ired by governing Federal, state and local authority; (c) install all necessary field 
change orders to ensure proper Equipment operation; (d) provide the full range of Maintenance and 
Repairs including, but not limited to , the following: 

• Repair/ Maintenance/Replacement of Lighting System 
- Beacon(s) and L-810 side markers 
- Controllers/Power supplies 
- Other lighting system equipment 
- Cable, brackets, hardware 
- Shipping costs 

• System Software / Firmware Updates 

• RMA Management 
- RMA tracking 
- Shipping costs 

• Project Tracking and Electronic Logbook 
- Installation 
- Maintenance and Repair 
- Equipment replacement 

• Customer Reporting Includes 
- Repair/Maintenance logbook 
- RMA logbook 

LumenServe•• I 4818 East Ben White Boulevard, #107, Austin, Texas 78741 I 512.580.4600 I www.LumenServe.com 
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Compliance 
& Monitoring 

Service Descriptions 
See Page 1 of Quote for Services 

Included w ith Your Order 

LumenServe ... requires that its Compliance & Monitoring Services be provided as part of all TLaaS® 
Agreements as it is an integral part of the Assurance Warranty Service ensuring proper visibility, 
status notifications, alerts, and remote diagnostics of the Lighting System to LumenServe"". 
Compliance & Monitoring Service includes the following: 

• Monitoring of Lighting System 
- Proactive Monitoring of Lighting System 
- Polling Every 5 Minutes 
- 24/7 /365 Monitoring 
- Remote Diagnostics 
- Daily Logs, 2+ Years Storage 

• FAA Compliance & Reporting 
- FAA NOTAM Reporting 
- NOT AM Tracking 
- NOT AM Resolution 
- Lighting Circular Validation 

• Customer Reporting 
- NOT AM reporting to Customer 
- Quarterly Daily Logs Report, provided quarterly 
- Notification of FAA rules changes 
- Compl iance events 

• Installation/Repair/Maintenance of Monitoring System 
- For Customers with TLaaS®, TLaaS® with $1 Buyout, or Purchase & Installation of a 

Lighting System with Compliance & Monitoring Services, LumenServe will install the 
monitoring system Equipment. Repair and Maintenance of the Monitoring System is 
covered under the Assurance Warranty Service (detailed above) if included in the 
Services ordered by the Customer. 

" ~ 
FAA Required 

On-site Inspections 

LumenServe ... provides the full suite of the FAA required on-site inspection services. Services will 
be tailored for your specific FAA tower style and applicable FAA Circular revision for the subject 
site. Services include: 

• Quarterly Lighting Inspections (QLI) 
- Quarterly Inspection 

LumenServe- I 4818 East Ben White Boulevard, #107, Austin, Texas 78741 I 512.580.4600 I www.LumenServe.com 
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- Standards checkl ist 
- System Health Test per OEM specifications including 

Service Descriptions 
See Page 1 of Quote for Services 

Included w ith Your Order 

cycling between day, twilight and night mode as applicable 
- QLI Report sent to Customer on a quarterly basis 
- On-site Lighting System verification 
- 7/8" Rule testing from ground 

• Annual Paint Inspections 
- Annual Paint Test (Top Portion of Tower) 
- Documented in Log 

• Biennial Lens Inspections 
- Biennial Lens Inspection by climb or drone 
- Biennial Lens Report with photo documentation 

,1/ 
• 
A 

Data Plan 

The LumenServeSM Data Plan is a Machine to Machine (M2M) platform with options to use the best 
available signal from the three major carrier networks - AT&T, Verizon, and T-Mobile. The Data 
Plan includes: 

• M2M Data Bandwidth 
• Transmission Equipment 
• Transmission Equipment installation 
• SIM Card 
• SIM Provisioning Setup and Testing 
• Ancillary Antenna (If necessary, to optimize) 

LumenServe•• I 4818 East Ben White Boulevard, #107, Austin, Texas 78741 I 512.580.4600 I www.LumenServe.com 
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Rev Mar 8, 2023 

~ tandard Terms and Conditions 

These Standard I emu and Conditions together with the Quote, and any 
subsequent or amended Quotes, taken t0:2,ether, constitute a lviASTER 
AGREEMENT ("Agreement") made and entered into as of the date set forth on 
such Quote ("Effective Date') between the Customer, whose name and place of 
business is indicated on the Quote in the Customer section ("Customer"), and 
LumenServe, Inc., having a principal place of business at 4818 East Ben \\lltite 
Blvd. Suite 107, Austin, Texas 78741 ("Company"). 

Article l 
PRODUCTS AND SERVICES 

I.I Products. Tangible property, equipment, cabling, material, and software 
comprising one or more Lighting Systems installed by the Company and sold 
or leased to the Customer ("Products''). 

1.2 Senices. Installation, as;surance warranty, compliance_, monitoring, and other 
services performed or provided by the Company for the Custome:r as described 
in Quote hereto ("Se:rvices''). 

1.3 Lighting Systems and Sites. The Quote provides a list of the installation sites 
and a description of the Li_$ting Systems ("Li_$ting Systerns'l and related 
Products and Se:rvices provided by the Company and the associated pricing 
and terms for each site. 

l.4 Ownership of Equipment. Except for Products purchased by Customer as 
set forth in the Quote, (i) all Li_$ting Systems and associated Equipment (as 
defined in Section 4.2.1 below) will remain the sole property ofithe Company 
follotving installation, and the Customer \vii! have no o\\nership interest in the 
Li_$ting Systems, (ii) the Company will be entitled to grant a security interest 
in the Lighting Systems and associated Equipment to any lender providing 
financing to the Company, and Customer will oooperate with the Company in 
perfecting any sucll security interest, and (iii) upon termiJlation or expiration 
of this A.~eement for any reason, the Company has the right to remove the 
Lighting Systems and associated Equipment from the tower sites. 

1.5 Power . Unless othenvise provided in the Quote, the Customer is solely 
responsible for the provision of electric power to the tower site, and the 
Company is not responsible for any service outages resulting from an 
intenuption in power supply. 

1.6 Damage and Repair. The Company \vii! repair any damage to any Lighting 
System leased to the Customer regardless of cause. The Customer 'viii be 
responsible for any damage to the Lighting System caused by its actions or 
inactions and will promptly pay or reimburse the Company for any repairs 
necessitated by such damage. In the event of dam•.~• to the Li_$ting System 
by third parties, the Customer \vii! cooperate with the Company in exercising 
any requests for reimbursement or legal remedies against such third parties if 
required. 

Article2 
SERVICES TERM AND TERMINATION 

2.1 Senices Tenn. This Agreement will commence on the Effective Date and 
\vii! remain in full force for the period identified in the Quote from the date of 
installation (tile '1nitiaJ Term") or until terminated as provided hereiJl. In the 
event that a Quote covers more than one site, the Initial Term will be measured 
from the date of the last site installation. The Initial Term and any Renewal 
Term(s) may be referred to herein collectively as the "Term". 

2.2 Senices Renewal 
2.2.l Automatic Extension. The Term of this Agreement \\111 be 

automatically extended for suocessive one-year periods (each a 
"Renewal Term') unless either party pro,ides \vTitten notice of 
termination to the other party at least forty-five (45) days prior lo the 
scheduled e."!'iration of this Agreement. 

2.2.1 Agreement Extension. The Term of this Agreement may be e.,~ended 
for a period of more than one year upon murual a.greement of the parties. 

2.3 Ear ly Termination of this Agreement. 
2.3.l By the Company. The Company may terminate this Agreffllent during 

its Term for cause if Customer fails to substantially comply 1,1,ith the 
!emu of this Agreement after thirty (30) days prior \vntlen notice to 
Customer that describes the reason for termination and that is not cured 
to the Company's reasonable satisfaction \vithin such 30-day period. 
Non,ithstanding the foregoing, the Company reserves the right to 
terminate this A!!)'eement for Customer non-payment by the stated 

invoice due date, if payment from for all outstanding lbalances is not 
received within ten (10) days of \vTitten notice of termination for non­
payment. 

2.3.1 By the Customer. The Customer may terminate this Agreement during 
its Term for cause if the Company fails to substantiallly pro,ide the 
Services as warranted and such failw-e is not cured to the reasonable 
satisfaction of the Customer \vilhin 60 days after written notice to the 
OowpiW.y lhat W:::.UiUt::S ~ocL fail.we W1~ullll1>1etld.ail. Cu.:slowt:t way 
terminate this Agreement as to all or a portion of the Lighting Systems 
\\~thout cause upon not less than 60 days prior ,vritten notice., subject to 
payment of early termination charges as described in Section 2.4 below. 

2.4 Earl)• Termination Penalty. In the event that, prior to the end of Term, the 
Company terminates this A!!)'eement pursuant to Section 2.3.1 above, or the 
Customer terminates this Agreement 1,1,ithout cause pursuant to Section 2.3.2 
above, then Customer shall pay all reasonable e.xpenses incurred by the 
Company in effecting termination of Senices (including costs of remov-al of 
the affected Lighting Systems o,vned by the Company and any third-party 
termination charges) and shall also pay to the Company an euly termination 
charge equal to the number of months remaining in the Term multiplied by 
the monthly Recurrin.~ Charges. 

2.5 Effects of T ennination. Upon any termination, the Company is e.xpressly 
authorized to enter the premises of the Customer where any L!lghting System 
or related Equipment owned by the Company is located and take possession 
of and remove such Lighting System and related Equipment. The Customer 
agrees to pay the Company the replacement value of such Li_$ting System or 
Equipment if Company is not permitted by Customer to recovered Equipment 
in accordance with this Section 2.5. 

2.6 Sunival In tbe event of any tennination or ex.piration of tbis Agreement, 
Articles 7, 8, and 9 hereof shall survive and continue in effect. 

Article3 
FEES AND PAYMENT TERMS 

3.1 Pa}ments. All payments are in U.S. Dollars. The charges for the Products 
and/or Services wider the Agreement are categorized 3$ "Product Charges", 
"Recurring Charges" or "Non-Recurring Charges". The Company \vii! 
invoice Customer monthly for Recwring Charges. The Company \\ill invoice 
Customer for Non-Recwrin_e; Charges as they are inCUlTed. Customer's first 
and last invoices may include prorated charges. For Services, the Company 
,vill invoice the Customer monthly in advance for Services being provided. 
Promotional pricing and terms or other pricing commitments contained in the 
Quote will e."q)ire in accordance ,1,,ith the terms applicable to each promotion 
or commitment, \.\rithout further notice to Customer. Upon the expiration of 
any such promotion or commitment, prices may be revised in accordance ,1i-i.th 
the Company's then-current standard pricing. For Products: purchased by 
Customer, Customer agrees to pay an up-front Product Charge, if any, as 
stated in Quote and any remaining amounts as invoiced by the Company. 
Customer agrees to pay each invoice in full ,vithin 30 days of the Ulvoice date. 

3.2 Late t'ayment .Fees. Any overdue payments will bear a ··Late Payment Fee .. 
of one and a half percent (1.5%) per month or the maximum rate allowed by 
law, whichever is lower, from the original payment due date until paid in full. 
Customer is also responsible for all other costs and legal fees incurred in 
collecting unpaid amounts, unless othenvise ordered by a court in any action 
to collect those unpaid amounts. The Company reserves the right to assess a 
fee for any check returned for insufficient funds, which fee shall be the lesser 
of$30 or the maximum rate allowed by law. 

3.3 lm'oice Dispute. To dispute the amount or accwacy of any invoice, Customer 
must notify the Company in ,vriting no later than the due date of the invoice 
detailing the disputed charges. Nonvithstanding any provision to the contrary 
herein contained, no payment due under the Agreement, tvnether disputed or 
undisputed, is subject to v.tithholdw.g, reduction, set-off or adjustment by any 
nature by the Customer. 

3.4 Taxes and Fees. The pricing terms set forth in Quote may not include all 
applicable federal, state and local taxes or regulatory fees, assessments and 
surcharges (''Taxes and Fees''), all of which are the responsibility of the 
Customer. Taxes and Fees are rubject to change ,,rithout notice during the 
Term of the Agreement. If Customer fails to pay any such Taxes and Fees 
when due, the Company rese:rves the right to make such pa)ments or like 

Evan Lee
Cross-Out
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charges, together with all penalties and interest which may have been added 
because of Customer' s delinquency or default, and Customer will promptly 
reimburse· the Company for any amounts so paid. 

3.5 Additional Customer Responsibilities. In addition to Customer's other 
responsibilities under the A.~eement, Customer a,e,rees that Customer and 
anyone using the Sen~ces will: (i) comply with all federal, state, and local 
laws, rules, regulations, tariffs, and orders of courts of competent jurisdiction 
that apply to the Products, Services or this Agreement ("Applicable Laws"); 
(ii) be sole ly responsible for establishing and maintaining security measures 
(including, 1Nithout limitation, codes, passwords or other features) necessary 
to restrict access to the computers, services or other equipment related to the 
Services; .and (iii) authorize and identify to the Company in writing at least 
one individual \\-ho is authorized to represent Customer on any aspect of the 
Servic& 3.Jld Cuttomer-'e account (including, 311 requem: for movee:, additioru:, 
deletions or changes to the Services). 

3.6 Lawful Payments. It is understood and agreed that the payments to be made 
under this A.~eement are payable only out of current desi.ll!l'ted and lawfully 
appropriated funds of the Customer. 

Article 4 
SERVICES TO BE PERFORMED BY THE COMPANY 

4.1 Senice Period. The Company ,viill provide to Customer the Sen.rices 
identified in Quote during the Term or until such earlier date on which this 
Agreement is terminated in accordance with the termination provisions 
contained herein. 

4.2 Equipment. 
4.2.1 Equipment. "Equipment" means all the Lighting Systems, equipment, 

structures, enclosures, cabling, hard,vare and sofhvare o,v,i.ed by the 
Company to enable the provision of Services to the Customer .. 

4.2.1 Technology. To pro,;de the Sen;ces, the Company resen,es the right 
to select in its sole discretion the Equipment requjred to d!etiver the 
Services unless other1Nise specified in the Quote. The Company also 
may change the maJJner in which the Services are provisioned at any 
time ·without notic~ provided such change does not adversely affect the 
quality and'or funcuonalrty of the Sen,1ces. '!be Company Mil replace 
at no charge to Customer any Equipment that does not perform to the 
specifications herein, unless the Company determines, in its sole 
discretion that the Equipment failure wa, a direct or indirect result from 
the Customer's acts or omissions. 

4.2.3 Use and Care. Customer agrees to comply " ith all instructions and 
requirements regarding the use and/or care of the Equipment:, and take 
reasonable measures to protect the Equipment at all times. Customer 
further agrees to pay the Company the replacement value of any 
Equipment that is lost, stolen or damaged as.a.r.esul!.ofthe Customer's 
act or omission. 

4.3 License Grant. Customer grants to the Company an exclusive. non-revocable 
license ("License") to use those parcels of real property at the Customer 
locations that the Company deems necessary to install, operate and maintain 
the Equipment in order to pro,ide the Services. Equipment is limited to the 
equipment necessary to provide the Services to the Customer as $pecified in 
this Agreement and any Customer iss~d Purchase Orders. Non,ithstanding 
any other provision of this Agreement, it is expressly understood tha:t all rights 
granted to the Company under this License are continuous, ongoing and 
irrevocable for so Ion.~ as Customer 0 \\'1S or leases such real property, but only 
to the e.xtent permitted by law. The Company is authorized to use the 
Equipment and real property for any activity in connection \\oth the provision 
of Services. 

4.4 Equipmen t Installation. The Company may be required to install Equipment 
at the Customer' s premises, which Equipment 1Ni 11 remain the Company's sole 
property at all times and will not be considered Customer equipment e.xcept to 
the e.'ttent set forth in Quote or as othenvi.se agreed in v.riting benveen the 
parties. In the event any Equipment ( or any portion thereof) is or becomes 
physically affixed or attached in any manner to real estate at the Customer 
premises,. Ul no event v.ill the Equipment be deemed to constitute a "fixture" 
of such real estate but rather will remain personal property at all times. At the 
request of the Company. the Customer will furnish ~ appropriate ,1..-aiver ,vith 
respect to the Equipment from any person claiming an interest in any personal 
or real property where the Equipment is located. 

4.5 Senice Installation Date. The "Service Installation Date" is the date that the 
Company first provides the Servi ces to the Customer. 

4.6 Customer Acceptance. The Customer acceptance date ,, ill be the Servi ce 
Installation Date of the Services. 

4. 7 Method of Performing Senices. The Company and its personnel \vill 
determine· the method, details, and means of performin.~ the work to 'be carried 
out for the Customer. The Customer shlall have no right to, control the manner 
or detennine the method o f 3ocompliclung t:UCh work Cw:tomer may, 

Rev Mar 8, 2023 
however, require Company personnel to observe the security and safety 
policies of Customer. 

4.8 Change Orders. To initiate a change order, a m,sed Quote shall be signed 
by the Customer in order to modify. reduce, or increase the P:roducts and/or 
Services to be provided. 

Article 5 
SERVICES CUSTOMER OBUGATIONS 

5.1 Access to the Senices. Customer agrees to monitor the use o f the Services 
to prevent inappropriate us~ and to maintain and prevent unauthorized access 
to confidential information, including the confidentiality of any passwords and 
account information required for access to Services. Customer will promptly 
notify the Company of any unauthorized or inappropriate use of the Sen,ices 
or Equipment including bH3ch o f eecurity, or other d.un3ge, lo-et. or theft. 

5.2 Infonnation Access. Customer agrees to provide all information, access and 
support reasonably required for ·timely installation and proper use of the 
Services. Customer further agrees to assist the Company in securing all 
necessary licenses, permits, and consents for installation of Equipment as 
necessary to provide the ServicesM Customer is responsible for locating pre­
e.xisting facilities of other pro,~ders, such as utilities and underground 
facilities, including the cost for such location, in addition to those listed in the 
Quote. 

5.3 Lawful Use. Customer agrees: (I) that Services may be used solely by thooe 
entities listed in the Quote as bei,ng eligible to participate \vith Customer in 
obtaining the Services; (2) not to use the Sen,i ces for any purpose that is 
unlawful or that is not contemplated or prohibited by this Agreement; and (3) 
to abide by all applicable local, state, laws and regulations, tariffs and orders 
of courts of competent jurisdiction that apply to the sen:ices. 

5.4 Alterations, Additions or Improvements. Customer \v'ill not make any 
alterations, additiom or impro,rements to the Equipment or remove 
Equipment from a service location vvitbout the Company'$ prior ,1rritten 
consent. Customer shall not engage in any activity or cons1ruct any new 
structure \vruch may interfere mechanica11y, elec:t!:ica11y or operationally \vith 
the Equipment. 

Article 6 
PRODUCT SALES 

6.1 Product Delivery. For Products sold to the Customer, the Company \vill 
deliver to Customer the Products and quantities as listed in the Quote. Upon 
delivery of the described Products to the Customer' s locatiom(s), Customer 
\vl ll bear solely the risk ofloss regardless of any breach by th.e Company of 
any provisions hereof. 

6.Z Product Installation. As pro,ided in the Quote, the Company may provide 
for the installation of Products as required and \vill determine the method, 
delailA and means of performing the work to be carried out for Customer. 
Customer shall have no right to control the manner or determine the method 
of accomplishing such work. Customer mav. bo,vever, require the Company's 
pers0-nnel to observe the security and safety policies of Customer. The 
Company will coordinate \vith the Customer to establish a reasonable 
insta11ation plan. lnsta11ations done outside normal company hours may result 
in additional costs for the Customer. 

6.3 Use of Subcontractors. Customer acknowledges that the Company may 
install the Products using subcontractors, and that the Company reserves the 
right to substitute ruch subcontrac1ors vvith others, in its sole discretion. 

6.4 Product Installation Customer Ob~ations. For indoor installations, the 
Customer agrees to provide, at no cost to the Company, a clean, dry. and 
temperature-controlled place for installing the Products, all-electrical 
outlets and power hookups, and any related facilities as specified by the 
Company. The Customer also agrees to pay for all e.'<lra or additional work 
perfo.rmed and additional materials furnished in accordance v.,ith a change 
order . 

6.5 Retum of Products Sold. Return of Products sold to Customer is only 
allowable in accordanc.e \vith the Product manufacturer's ,varranty provisions. 

6.6 Removal of Products. If the Customer has failed to pay the agreed purchase 
for any Product and such payment is past due for 30 days or more after \vritten 
notice to the Customer, the Customer 'vill grant full access to the Company to 
remove such Products and take possess-ion of all or part of such Products, and 
Customer \vill hold the Company harmless for taking such actions. Customer 
'vill be liable for the all cost associated 1Nith removal of the Products. Remov'al 
of th•e Products does not relieve Customer of its obligations under this 
Agreement. 

Article 7 
WARRANTIES 

7.1 Product Warranties. The Compa,ny represents and wan-ants Products sold to 
Cu:rtomcr :K)lcly in accordance v.eith the Product manu.focturcr' 3 v,.:arrant<,·. 
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7.2 Senices Warranties. The Company represents and "'-.rrants that its Lighting 
Systems are engineered and imtalled, and the Company's operations 
procedures are designed and implemented, to provide the Senices in 
accordance with prevailing industry standards for similar senices, and that the 
Company will make commercially reasonable efforts to provide the Senices 
in conformance with such standards. This warramy will apply solely to access 
to the Sen ices, and v.ill DOI apply to any outage, loss or damage (1) caused by 
factors outside oftbe Company's reasonable control; (2) resulting from any 
action or omission of the Custooter or any third party; (3) resulting from 
scheduled maintenance or required repairs; or ( 4) resulting from equipment or 
any other item not pro,ided by the Company .• >\Jly liability on the port of the 
Company for a breach of this warranty is strictly limited by Article 8. 

7.3 Warranties Disclaimer. EXCEPT FOR THE EXPRESS WARR.-.NTIES 
SET FORTH IN SECTIONS 7.1 .o.ND 7.2, THE COcvlP.WY PROVIDES 
PRODUCTS AND/OR SERVICES ON AN "AS IS" AND "AS 
AVAILABLE" BASIS, .. '1..,':1) CUSTOMER'S USE OF THE PRODUCTS 
A!l'ID SERVICES IS AT ITS OWK RISK. THE COJ\,IP .. <Us/-Y DOES NOT 
MAKE, AND HEREBY DISCLAIMS, A .. ':-Y AND ALL OTHER 
EXPRESS _.._,1) Th-lPLIED WARRAl\'TIES, INCLUDING BlJI NOT 
LIMITED TO WARRANTIES OF iMERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, NONINFRINGEME!'l'T AND TITLE, 
AND ANY WA.RRAi'HIES ARISING FROM COURSE OF DEALING, 
USAGE, OR TR.A.DE PRACTICE. THE COl'v!PANY DOES NOT 
\VARRA!l'ff THAT THE OPER'\TION OF THE PRODUCT .. '\NDfOR 
SERVICES WILL BE UNDffERRUPTED, ERROR-FREE OR 
CO:MPLETEL Y SECURE, OR THAT DEFECTS IN THE OPER'\TION 
OF THE PRODUCT ANDfOR SERVICES WILL BE CORRECTED. 
THE PARTIES AGREE THAT ALL LIABILITY FOR A BREACH OF 
\VARR."u'ffYBY THE CO}.,IPAl.'<-YIS STRICTL Y LIMITED TO THOSE 
DESCRIBED IN THE PRODUCT J\,L>\NUFACTURERS WARRA!l'ffY 
AND SECTIOC'I 8 BELOW. THE COJ\,IP.'INY DOES KOT REPRESENT 
THAT PRODUCTS ANDfOR SERVICES WILL MEET CUSTOMER'S 
REQUIREMENTS OR PREVENT UNAUTHORIZED ACCESS TO 
CUSTOMER'S CO!vlPUTERS, NETWORK, SERVERS A1'ID OTHER 
EQUIPMElff OR TO A,':-Y DATA, INFORMATION OR FILES THESE 
CO)ITAJN. 

7.4 Customer Wan-anties.. Customer represents, co,-.nants and \\--arrants that(!) 
Customer is a fully con31ituted entity, agency, political subdivision, oc public 
corporation of the state in \\1lich it is located; (2) this .. '\greement has been 
executed on behalf of Customer by persons who are duly authorized officers 
thereof; (3) this Agreement constitutes the le.~al, ,-.tic!, and binding obligation 
of Customer enforceable in accordance with its terms; (4) Customer has 
complied \\ith all public biddin~ notice and hearing requirements \vnere 
applicable, and by due notification presented this Agreement for appro,-.t and 
adoption as a ,-.lid obligation on its part; (5) Customer reasonably believes 
that funds can be obtained sufficient to make all payments during the Term; 
(6) the officer of Customer respon31ole for budget preparation \\ill do all 
thinj!;s lawfully within his,her power to obtain, maintain and properly request 
and pursue funds from which the payments may be made, including making 
provisions for such P"}ments to the extent necessary in each budget submitted 
for the purpose of obtainin_g funding, using hisJher bona fide best efforts to 
ha\·e such portion of the budget approved and exhausting all 3\-.ilable 
adminimatiYe revie,vs and appeals in the event such portion of the budget is 
DOI approved. 

Article8 
LIMITATIONS 

8.1 Limitations. IN NO Ev"ENT WILL EITHER PARTY BE LIABLE TO 
THE OTHER WITH RESPECT TO ITS OBLIGATIO)IS UNDER THIS 
AGREf.1\,IENT OR OTHERW1SE UNDER ANY THEORY, INCLUDING 
CON'TR.".CT A1'ID TORT (INCLUDING NEGLIGEKCE AND STRICT 
LL'\BILITY) FOR ."'1.'<-Y INDIRECT, SPECL'\L OR INCIDENT.'\L, 
CONSEQUENTL'\L, EXEMPL'\RY OR PUNITIVE D~iAGES, 
INCLUDING BUT NOT LIMITED TO COSTS OF PROClJREMEl'<'T OF 
SUBSTITUTE GOODS AND SERVICES, DAMAGES FOR LOSS OF 
DATA, LOSS OF USE OF C01'lPlffER HARDWARE, DOWN'TIME, 
LOSS OF GOODWILL, LOSS OF BUSINESS, OR CO;MPlffER HARD­
WARE 1'1ALFUNCTION, EVE\ IF SUCH P.'\RTY HAS BEEN 
AD\11SED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO 
Ev"ENT WILL THE COMPANY'S LIABILITY TO THE CUSTO:MER 
UNDER A!.,-Y PROVISION OF THIS AGR.EEJ\-IENT EXCEED AN 
AMOUNT EQUIVALENT TO THE PROPORTIONAT CR'\RGE TO 
THE CUSTOMER FOR THE AFFECTED SER\11CES OR EQUIPME.!!'<'T 
FOR THE PERIOD DURING \\fli!CH THE ERROR, Olv!ISSION, 
INTERlJl'TION OR DEFECT OCClJ'RED. THE PARTIES 
ACKNOWLEDGE TR'\T THE OTHER PARTS OF THIS AGR.EEME.!!'<'T 
RELY UPOX INCLUSION OF THIS SECTIOX Some jurisdictions do not 
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allow the limitation or exclusion of liability for incidental or consequential 
damages. Accordingly, the limitations listed in this Section fully apply only 
to the el<tent permitted by law. Except as expressly pro,ided herein, in no 
e\·ent will the Company be liable for any consequential, puuitii., or other 
damages under the A.~eement, it ~ agreed that the Company's liability 
will be limited to the amounts actually recei,·ed by it under the Agreement. 

Article9 
GE)IERAL PROv1SIONS 

9.1 Notices. Any notices or other cornmunicatious required or permitted under 
this Agreement shall be in \\Titin.~ and deemed to have been duly gi,·en and 
delivered when delivered in person, by electroruc communication as long 
as this communication provides the required documentation with \\.Ti.tten 
signature, three (3) da;,-s after being mailed postage prepaid by certified or 
ree...istered mail \vith return receipt requested, or \\hen delivered by 
oYemight delfrery sen.ice to the recipient at the followlll.g address, or to 
such other address as to \\1lich the other party subsequently shall ha,·e been 
notified in writing by such recipient: 

Ifto the Company: 
LumenServe, Inc. 
4818 East Ben White Blvd., Suite 107 
Austin, Te.= 78741 

Ifto the Custooter: 
Customer Name and Address in Quote 

9.2 No DiscriminatioJL The Company agrees that in the performance of this 
A_greement it \vill not discriminate or permit discrimination against any person 
or group of persons on the grounds of sex, race, color, religion, or natural 
origin in any manner prollloited by the laws of the United States. 

9.3 Insurance. To the extent that Company personnel install Equipment at the 
Customer's premises, Customer shall maintain "all risk" property insurance to 
include Fire, Theft, Vandalism, Windstotm, Hwricane and Hail, as well as 
comprehensiYe general liability insurance, including broad form property 
damai,;e. Property limits should be equivalent to the value of the Equipment 
or as otherwise requested. .>\Jly loss or damage of the tower site not caused by 
the Company \\-ill not affect the Customer's obligations under the Agreement. 

9.4 Entire Agreement of the Parties. This Agreement supersedes an;:and.all 
agreements, either oral oc mitten, between the parties hereto with respect to 
the rendering of the Ser\ices and contains all the covenants and agreements 
between the parties \\ith re,--pect to the rendering of such Senices. Each party 
to this agreement ackno"1iedges that no representations., inducements, 
promises or agreements, oral or otherwise, ha,-e been made by any party or 
anyone acting on behalf of any party that are not embodied herein, and that no 
other agree.meat,. statement or promise not contained in this agreemeat shall 
be ,-.lid or binding. Any modification of this .. '\greement \\ill be effecti\-e only 
if it is in \\Tiling signed by the party to be charged. 

9.5 Sel·erable Pro,isions. The pro,isions of this Agreement are severable, and 
if any one or more pro\ision.s may be determined to be ille~al or otherwise 
unenforceabt~ in whole or in part. the remaining provisions, and any 
partially enforceable pro,ision to the extent enforceable in any jurisdiction, 
shall nevertheless be binding and enforceable. 

9.6 Binding A,,oreement.. The rights and obligatious of the parties under this 
Agreement shaJ1 inure to the benefit of and shall be binding upon the 
respective SUC'Ces:oors and assigns of the parties. 

9.7 Wan-er. Either party's failure to enforce any provision or provisious of this 
Agreement shall not ill any \Vay be construed as a wafrer of any such 
provision or provisions as to future violations thereof. nor prevent that party 
thereafter from enforcing each and exery other provision of this Agreement 
The rights granted the parties herein are cumulative and the \Vai,·er by a 
party of any single remedy shall not constitute a waiver of such part)'• right 
to assert all other legal remedies available to him or it under the 
circumstances.. 

9.8 .. -\ssignment.. fa:cept as expressly provided herein, the rights, oblig~ons 
and duties of the parties hereunder may not be assigned or delegated \\ithout 
the other party' s prior written consent, except that the Cootpany may assign 
th.i$ Agreement to an affiliate or to a successor to its business. 

9.9 Conflicting Terms. If there is a conflict arnoog the terms in these Standard 
Terms and Conditions and Quote or any subsequent amended Quote, the terms 
of Quote or such subsequent amended Quote shall contiol 

9.10 Force Majenre.. The Company shall not be liable to Customer for any fuilure 
or delay cawed by e,·ents beyond the Company's contio~ including, \\ithout 
limitation, the Customer's failure to furnish necessary information, acts of 
~ sabotag~ failures. or delay$ in transportation or communication. &i.lw-es 
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or substitutions of Products, labor disputes, accidents, shortages of labor, fuel, 
raw materials or Produ.."ts, or technical failures. 

9.11 Assumptions and Contingencies. The Company is relieved of its obligation 
to provide the Products and/or Services if certain preconditions to installation 
whichareoutsidethe control of the Company do not occur. Examples of such 
preconditions include the issuance of all applicable permits and other 
regulatory appro,-als under terms and conditions acceptable to the Company, 
and the execution of any necessary contracts '1i-ith third parties wider terms 
and conditions aoceptable to the Company. If such preconditions do not occur, 
the Company ,vill either renegotiate in good faith ,vith the Customer or offer 
to terminate this: Agreement \\~th no termination. penalties for either party. 

9.11 The Company's obligation to perform under this Agreement are based and 
contin)lent on the follo,,in.~ pre-<:onditions list including, but not limited to: 

Obtaining the necessary permits and licenses. 
Acquiring the necessary ground rights and land contracts. 
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Obtaining required third party contracts. 
Signing of all required consents of all governmental entities 
Receipt of satisfactory credit check(s) regarding the Customer 

9.13 Governing Law. This Agreement will be governed by and construed in 
accordance with the la,1/s of the State ofTeX3$. 

9.14 Use of Customers Name. The Company may u.e Customer's name as a 
customer= including a _general description of the services provided, in ib 
proposals, quotes, client lists, case studies, and in other promotional 
information. 

9.15 Captions and Section Headings. The various captions and section 
headin.e;s contained in this Agreement are inserted only as a matter of 
convenience and in no ,1..-ay define, liotit or e.xtend the scope or intent of any 
of the provisions of this Agreement. 
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